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I LL VSTRIS 

ATQVE EXCELL. 

D.D. FRANGISCO MEDI- 
CEO SERENlSSlMI MAG- 
NI ETRVRIAE OVCIS 
EB.ATR.I, 

\ ■ ' ! l rf 
D. Americus Martius 
Mediceus: £K 

3j£3>&*£|£ LYSSESjllc Homcrt- 
^CTKj^^fiflK] cusinftadio cum *Ai*ct 
'sSmK^t^/ Cltr f u cerUns T*^™ 
'^fflEjraSSf f re " htts "f atur • vt e * m 

J^^^l^^^j compote ■vltfori* faciat: 

quod nnmtn , primiti.u ei hborum meomm 
{■PshttnrifiaiCtrmiconJecransorautTo^t 
A 3 mibi 



mibi hoc literarum curfu certamifamru au- 
ram benignitcr afyiretfrum me iujfu adlexa- 
drt zZWartif ^Medicei ipusforsdifsima ur 
bis j4rchiepifcopi ac Patrui mei jimantifsu 
'mihvadfirinxiiludijs.nibilinvotis.mfitibi 
vnf lHuilrifsimeatquc Excellentifsime Prin 
ceps litare. Tritnnium iam in ijsfum : Qnid 
nitrgoprimoshofce tibifruSusCjferam? quos 
fttxceperis ,pernicitatem pedibusmtis adhoc 
fceliriter fpatiumdecurrendum ,nonfecus ac 
FljpittiTattai.dddideris.Etprofitfobocti- 
bi debitu ,fiin animo rcuolao quistu,qttis ego, 
quitui,t]uimeifuerint.Adci/tmp!ifsimatAe- 
diceorum/dwW-e tuorummunereinftrtiful 
gent darifis.Tui(omittollemm*ta,im*gines} 
diuitiasfacinora.Tifgnn) quideportatasia, 
tftoto pulfas orbe litteras reuocarunt, cer- 
tifquefirmamntfukris , nimirum fuaftirpis 
germinibus. Cuius nonhtrent memoru Cof- 
mi/ffiA&gnijLauremij^Leones ? Quis 
IW. :F ei dinanAiTatristuifeneilIo. 

Cuiusalinguamellediilcior ftuerjatvox. 
prudtntioris non rtcordabitur ? At quis ego? 
nempeisquem non natnrafohtm ftrenifstmo 
fratri tuo Magno Ecrurise Duci , fed ef 



eius benignitasfubierit. Tt vero mttntra ita 
ttgrandtsprudtntsa,difctptinarumamor,co' 
mitds^tquepraclarijsimaindoles,nonoculis 
duntaxat vniuerfaram ,verumadmirationi 
exponunt. lureigitur benefcta cumwtttra, 
tum recentia hoc ftbi vindicam,ipfaqutmet 
littertadteireQeitfdmiliamJeutuawoidcds 
propenfione^fatdgut,^ vouent-quibus fi ob- 
fiftammtriiodemcquefdturThemis, Noui 
frateredmilitesfub Magni,(? peritilmpcrd 
toris alam praliari dcrius , 0* hoc in caufa, 
cur hunc aepromptorum exiuris fcientia dog 
matum,quorW veritatem dtfendendam fufce 
pi, manipulum tuo iUuslrari : nominevolut- 
rim, dn non.aduerfarios , fitu faueas, hilari 
fronttvltro aggrediar0 pene dixerim.profi 
gaba?Faucs?quidni?Tripltxtibicaujd:Thca. 
trumvbihtceditactrtdmina,SdbnanusM ni- 
mirum ,totiusorh'tsterrarum celeberrimum. 
cSWtx fdutorpstrtis joannts de Stlorcano 
j4ntecefforprafaniif3imMs,iuuehisadhuc,& 
to cateris aoc7ior s /juoiunior: meus denique 
d§e3us,quivt h£cttbioffcrt,vtindm femetip- 
fum ddtuesfe(ijlerepcdespoffct,&explicdri. 
Srgo non dubito qnin ad me [peSatorts vtrft- 
que 



qui vtrtant poUicem^ at inuidi ,maleuoliqui 
plurts:defpicio,Nonncfimulacliuidosecult)t 
contorferint.fubitd, £5* magndtui nominis /«- 
ee ceeutientffpes omninocertaxdque Um iam 
exbtlaratusfuturi fucceffusfecurusr H bruin 
cafirti pendens vextllum wdtre f,ft B , Jntt- 
rim JliuSrtfimtatqut Exctiknttpmt Prin- 
ctpsltbellumlmncaccipt,, vbi reUtas, atq\ ad 
•oiuum pi&as ipfamet quafipugnas confpi- 
cias: fiqutttmiia nimis, vtt Ituia cognoutris, 
*\put tame.Vtflannu.&asfolisradqsQppo 
fitaargitum**mrumquetudicai,fic illa fimul 
*cncuiorHmacieminttnderU,nomfioptima, 
atfytlaborata videripoterSt Hoctibi tandem 
qurcquideftlibelli,meiaffec7us,cultHfquefince 
rum monumtntu, do, dico. Vtinamtibi Deus 
ea,quanostuiclientes ,quiqucintuo tam effe 
aregloriamur, & mtrita tua elatUfu- 
percily$cognofeimus,voHcmus,. 
(^frtcamur. Salmantic* 
Kakndis Augufti. 

' ■ ■ M.DCU, 

..»^.>u«R.M*t,v-".' ;m 



E-X-fcl OBILIBVS 

IVRIS CONSVLTORVM 
Ca?farumque refponfis in lege fecunda I. 
verbis ciuilibus- 7. 1. Centurio. t 5„ff. de 
vulg.& pup. & I.Precibus8. Cod. de 
1 Impub.& alijs fubfi. Sequentes pro- 
ponunturluris fludiofisdil- 

putanda; Conclu- 
gg fion«. $S 

8SPRIMA.CONCLVSIO. &5 

ESTAMENTVM Qm,i 
pater impuberibus libetis Fa- 
cic,5i inde pupilhrisfubfticu- 
tio appelt.itur , KoiiianoruiH 

nouiores poftea Caifarum Ic- 
Cjcsfcriproformarunt. In <juo nihil ex priui- 

pairii poceIhtisimperio,&:Ciuilisiuris regu 
lispromanairc.concraplurL-sdcfeiidani. 

SECVNDA CONCLVSIO. 

VBI Mafculiijdedmi quarti anni.&irc- 
minaduodecimi vltimum tctigerirdic, 
B fubfti- 




/ubfti.uUcncnipHpil^cm pcnitujexiingdl 
comcndo. Adeo vt ncc iure fideicommifsl 
poltmodum fultineatur , etiam fiincalon- 
giustempuscomplexusfuetitparcns. 

TERTIA CONCLV5IO. 

PVPILLAREM Subfiicutioncm fiis 
1 folurnlibens.quivcfnatutali^&legitimo 
lure, vellegitimo tancumlnpairispoteftare 
teIcamentj,S:moriis tcmpore fuerint, ficri 
pofletuebor. Exrraneis aWm nacuralibus, 
vel emanctpatis, au t ctiam nepotibus in altc- 
tius poteftatern recafuris , etiam a milite, 
inutiliter ficri , nequc (quicquid alii exilii- 
mentj fidekommifsi iutc defcndi. 

CiVARTA CONCLVSIO. 

MATER Alijquepermatcmamlinea 
afcendcnteSjobdefedtumparria; poce- 
ftacis pupillarem fubftitucioncm facere ne 
queunc.quinimo nec ipfecdam potcritpa 
ter,ni(ipriusfibi (fi paganusfic)iuftum, &fo 
lemnecondidcm telhmcntum.&fillum.cu 
pupiJJartm' (ubfiitucum fcrit.lt ,«I nbmtir- 
tim bxrcdem inftiiuerit.vclvcopotieccxh 
rcdaucrit.Nequeenim probo Bartoli.Si alL 
rumfenccnciam, qui caciiam filijinfticmioue 
fufficcre,perperam arbitrancur. 

QVlN- 



QVINTA CONCLVSlO 



CQMPENDIOS AM Subftitutioni, 
Bartolurnfcciuucus.eamefle c6r.cnd.arn, 
qu£fubcondicloneninrtis,velalia,plurate- 
pora,plurefquefubftitutianum cafuscomple 
ditur; cminverbisdiredisamilitefiat.intra 
pubercatem itire communi fubftiiutum ad 
patris.&hlij hsrcditatem admitcetipoitcavc 
co, vt di cedba milicaris, ad pacris duncaxat , cu 
fruilibusfnuentisinliaTreditate. 

SEXTA CONCLVSIO. 

CVM Prrcter mijicis IinTeditatern , fru- 
ciusquoqueeiuimilltari fubftuuto Pa- 
pinianus adiudicec.dubiumnb inccrpretibus 
iudicatur, de quibus fruftibus hoe intelligi 
debcat.Scd ego vcrfr oTcendum txiStmo, cos 
tancumfruiftusfubfcicutodcbeci.quos hceres 
inftiruti filij percepit,a. tcmpore, quomilica- 
risfubftitucioniscQndiiio cMicit .quifaiiein 
reftitutioncmfideicommilfiriamJiaLidqiu- 
qLiani,nifimoraprsccdentevenircnt. 



SEPTIMA CONCLVSIo. 



£j tionem,vel fub compendiofa concetam, 
mitrem etiama Idgicimafilijcjccludereccn- 
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fco 3 vtn1agij communicerdocloresadniitcuc; 
Quajiuisnon dcfucriocjquife moris Pontifi- 
cnm dccinonibus comrarium lure Ciuili 
in fjjcdto dcfendendumexifhment. 

OCTAVA CONCLVSIO. 

SE D An, limiles tnprimum tantum ea- 
■fumfilio fubftitucum fcripferit, cius volii 
lasadfccundumquoqueexdiuotuin Marci, 
& Vericonffitutioiiecrihacur,non parumco 
crouercunt aurhorcs: mulcis cxiftimancibut 
inmilitistefhmento.intellcfcx fubfticutio- 
nilocumnonefTe. EgoTub vulgari enprelTa,; 
tam in tnilitis.quam in pagani tcftamenroia 
cicampupillaccmlaterc rucbor. Qitxcamcri 
contra marrem effcctum fortiri non pofsir, 
nifi nosinconcrariumaliqua: coniecruraide- 
ducant. 

NONA CONCLVSIO. 

COMPENDIOS AiM 5ubftitucion£ 
impubeci filio fub conditione morcisco 
cepram.quocafuvc fideicommilTacia cffeflu 
forcitur , tacitam illam canditionem f fne li- 
krijcontinercaflcro, qua: ab acutifeimo Pa- 
piniano primuminuenca fuic. Quod camen 
contrapcocedercoftendsm,(icafu3liscondi- 
tio compcndiofa: adijciatnr. 

- - n n rn 



DEClMA CONCLVSIO- 

LIC F.T "Milcsfi vcttt , et:amfinjTeguim5 
fiJcicommirsioncrc grauare pofsit.id ta- 
ftWnWi diiblonoiicircpr.-Erametiumaffirmo, 
arc|iicadeo vniucrfaii Tismditaiis reftknen- 
da fideicoramiflb filij legicimam noncom- 
jirchcnJi. 

O C T- COR- : 

£fj Cam.Apo:CIe. S*> 
AD LECTOREM. 
<*S S. D. SJ? 

^^ ^^ ^^^ fiuqui critice (itttrarum 

J^VMi/SlS^ car»,bepi.triorunacl.it:tl 
Ucedcbonmn faclttmfibnnc Itbellum nsn ta- 
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gas,ac ne vidtas quidem tmifsitijs illU ocutu; 
vtinamtjfofiis. ft liiJorisofficiumpr*ire,(f 
fummouert,prtfertiminfamts , ne torumoc- 
curftt tsH4g({rdtHS maicjlas contaminare* 
tur;ftcmeum,morofos,faslidiofos,bknnos,buc 
conesarcere,voce, manu, virga '■ quippe fiirt 
manus libellum re ipfi bellum fumant , nec 
ipfamet Tallas aviroft lingut telis ^Egide 
fua dtfendatjlagitem.vt laudent? ne vt excu- 
fent qmdem.p qutd erratum. 

luthabiniutHspetercinfipientficft 
Qujppe illiiniciui iusignoranr , neque teneV 
j1nhotius,Le&or,exillisejl , Qu| Curios fi- 
mutant, f§7enonisfeBamau^ent\ Tuquo- 
auefrauis,iraue(iilludintanes. 
* & ' Mennnneicio ; tibr U m 

Si mahtytft, neque laudarc,& pofcerc. ^ 
tjioft fcriptore ,ft rem fcriptam in trutina tx- 
pendas Jaudabis nec mendacio. Rudiarius 
h&c non fcripfit -,fed ^«Palo adhuc figit 

vv\acT3,qmque qmdmapsmiretis. 
AdpoficamnigriLuiimfubtem alure. _ 

Jmpiefirecotiorapetas; vtin pomononmitt 
acrisilU faporamatur, Sic in adokfcentis fcri 
ptiont.Nofceteiffum qukunque, & retro ad 
tatn 
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enm s.ta\emtrabt;cmurbitaspingebaS\dormit 
has. Quiergotambeneorelitur buiusmilitia 
Tyrociniu, cito eumvitismanet.CompIecZe- 
rt modo antmo rcm:pttgnam inSabmanticen- 
fi Tbeatroargumtntis, t5" raxionibus dtpug- 
natam brtuifiylo , £5" eleganter defiripftt , vt 
oculis lllutlripmt ExceUtntifsimiqutTrtnct 
(HVdqnFr3cifci Mzdicei.cuiusaufpicifsma 
nus eonfertum tuit , necnon Ittuftrtfsitnitf 
Rtutrtndifiimi Archiepifcopi Florentini 
patrui hi.quem pariter obfequio -, amort 
profequitur, fubmittercf.non tihfamsfiu con 
futtum boc Ithello voluit , nequt ipft vmiuum; 
vt vere , LtSor , fatear, tihiprobari: placeat 
■e^£agnatihusilUs,adbocanbelamus,ty idto 
bac i/s velutiingufium ingtnij fid dtiit s an ttr 
rtri debuit?audt Satyricum. 
Sculca cft clemcntia,cuni toc vbique 

Vacibus occurras,pcricura: parcere cnarc:e. 
Hoc ampUus Leftorfttx Hartokflarum gre- 
gemihiades , &in ohfoktorum inttrpretum 
vtrbaiuraHi-.aurtp^barbardtlld Latmitate 
obduruifcrtibilhictib^valuptatemnocapies, 
imonecqmdipfivelii-.qm tnfeduU Cui.ici;, 
Duareai.TioneMhFabrorum ^ ftqmhmm 
S + mtiio- 



mcliork commatis Uitiene vcr[*rifii*>W^\ 
Alpice & hzc.fi Forteallquid' deeofti* ifc&fi 
Inaevaporaia Le&onnihi feruestatire. 
nofler trtmttt litt communi moneta hattdfcrip. 
ft,fcdeli8a,& acttta.Htc audis LifforYfaci 
icirt erg0tcpr4.be. Nottittum hmc iti Tbt.-atrii 
literarumprgdenntem, FcEliciter.fr d fitnani 
planfnexcipf.laudaparatumgrstiv.tireferre 
non modsofedborrco toto:Hncfim>lis: Ange 
Tot\atY\rcfpicc:perps,(^adcakulosfedes?oi- 
ttmperaipfttua confdenlia , tsut , f$ fifimtt.- 
las.viccTribuniftiminitjUt aSioni interce- 
dit,fcio.Sfernii?lltcJorcoIligamttnsttfcdvi~ 
deingenuitftem i tempora.&' mores noHinwf, 
fromptioresadcalttmniam,quam ad verita- 
temlingu&vttjuiadportumtendifuciis pro- 
cellifque nonunqmmfo\\icimur,f\c inutdid, 
(^maledi£Hsquiadgloriam:noficrGa\\inse 
albse minimepiiusineodemiaHabitur aquo- 
re.fi auidlauda captabit, lucro ponet , ftn mi- 
nut,Poetam ciamnntem audict. 

— Ncc cc quifiueriscjtra. 
Tumodo amkifsime Amertce perge Matte 
virtuie, qui eduUMtfcmti "e carcere inofenfo 
pedcadcalcccurres.&poji terga rtHSis bss,_ 
qtti 
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quigrauiinuidixacultopunftioblatrant.gra 
tm TatriatfaTtntibut , amicU caputohuo re- 
dimitum m hoc,vbi defama conttntio ejl.sla- 
dioforesjiimulos addet,ft mentis oculos in pa- 
tuitui exemflofges; dttjuo rithil aliudtibiin- 
sl itto ( pene eritmfa&tt! fumgarrulus ) ritft il- 
ludPoets. 

VuIcanus,Luna,SoI,dics,Dii quatuor 
Meliorem nullum ilkxcre aUerum. 
Iibet,& ■vcreadderedotiiorcmjjumaniorem, 
nobiUort,fedtu,Le£ior,vale 1 & eZMomiper- 
fonamexue. gj^ 

C A D 



A D LE GEM 

CENTVRIO. xv. 

D. devulg.&Pupil.fubil 
Habita repeti- 
tio. £n 

Ad eandem Prafatio. 1 

QupJiMciJfe^nifthocfermentum, tfeftufei 
melintHs, 

Inmt* efi rufto iecorejtxieriscdfrificHi. 

ICEAT Mihiauditoresmios 
£ lUuJlriftim Rtfter, Trtfts ftfim 
tifiim , Viri frmiptj, Tttrtt pr*~ 
' Jlmtifiimi, ntctun Vmurjt Ctrifti- 
mi Ctndiftibuli) liccat mihiin- 
1 quam aucli torcs meos his ver- 
(ibusaffari.namvt Athletx in ihdiooculor 
ad metam,& brauium intcndunt,(ic ferc om- 
nes.quiftudiisrcdcdunt ad glariam. Neta- 
mcninducatis in animum meadeo Philoti- 
miaobcxcarijijui putem didiciffc iamvtilli 
ipfi, auiapud Pctfium verfus illosvfurpant. 

Oftul- 
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O ftulciis ego fi putem.&merito clamec quis. 

0 mtdki mcAUmftrtmi&te \er.am. 
Noiiego fiuc prodijapudvos^^nn/iMw, vt 
velelaborata ftudia,vel ingcnij vires oftcma- 
rem. Sedveluci Aucs cum pullosfuosvolatu 
docent,antcquam per aera diuagari permit- 
[anr.paulacimducuncprius.acque eipcriun* 
tur ; ficcgomeipericulum faccrc optimudu- 
xi,vtfim confciusquem volacum pcrlatgum 
lioc iuris prudentia: ccelum explicare queam. 
Hocvero vthic potifsimum facerem, vosfua 
llltis, iuiiisrei, veftra rcligione.ac squiiate, 
huiufcemodienimarbitros habcre , &gau- 
dco,& iam diu in vocis. Ptxterca allexii ipfa- 
mec Salmanticenfis Vniucrficas.vno verbo di 
cam,omnibus numeris abfoluca > inquaca:- 
tera: omnesvcluc in fpeculo, fuam pofsinr at 
piccrcdeformicaccm. Qujd vcro occafio tan- 
ti pri(Idis;an non ex ccmotioribus tcrne par- 
tibus accurrere huc debui0em,vt fub cius pa* 
trocinium,hodiernum hocccrcameninirem? 
Non tanti igiturfuitccrtare , quam inhoc 
chcatro cectare, talibus atbicrii , ac cali Pra:(i- 
dc.Rcftatvcvobisexplicem quarc hunclabo 
rcm meum lllultrifcimo Excellcncifsimoqiie 
Ptincipi D.D. Francifco Mcdiceo ferenifsi- 
mi magni. Etturia: Ducis fcatri confecraue- 
rim.Quidputatis;bcnef cia,affe£tus, ciusco- 
niit3s,indoles,bcnignicas, aiquc natura, qua: 
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meciusfubdiium.SicIientem peperit.Qujd] 
nonnc eciam hxc liccerarum monumentaip- 
fidebcnrur^cuiusmaioresafflictaseas, achu- 
mi iacenccs, ve! inperpccuum ercxcrunc!ar 
velacontraho ncineiuspclai;i alcumproue. 
har.vndeventisquantunuis fauentibus nun- 
quamexpediar.Nc igiiur conltitutostermi- 
nosesccdam promorePapiniani refponfum 
in Irbro a. quod Tribonianus in titulo dc 
vulg. Si pupil. fubft.. repofuit explicandum 
aggrcdiar,fi ptius S*ailifi'tm4ai Trmitsttm, "Bcdtif 
finumui Vtrgmcm,\t mihi diitindm , 4t prifitinnt tffiit 

Siku.jitt , & uctttjtfit ttmmum tiucrtiu: 

Enturioflijs,fi intra cjuintum, £5* vige~ 
' fimum annum'tatisfu*,fme Uberisvi- 
tadecefftrintdfrcBofubfitwt.tntraquatmr 
decim annos ttiam bonapropriaflijfubSlitu- 
ttu ittre comuni capiet:pofl eam autemttttlem . 
ex priuilegio milhum patris duntaxat , cttm 
fmUibm inuentism btreditate. 

S^giRGO Nojinacicmvocat,^^'/*- 



& contre&ationc durus , atquc in ipfii iuris 
imperitia priuilcgio clacus promptior ad cn- 
fem. 




r«,robuIrifsii 
hirfuti Cenu 




S entc 
u vfu. 



fcHfequ&ri ad Prstoris fcllam,fi;dc iu- 
refuo fibi moueacur licigium ; is filio- , 
lo impuberi, fi eius vica ad vigefimum 
quintum annum non producereiur, 
confulcufuoceftametode hairedevQ- 
luic-fi tamein ijs ipfis ceporis limitibus 
abTq ; liberis vicali hac au ta dcilituere- 
tuc.DuohicmaximcaduertedaifibuI 
latusdecedatjfifumptiviriIitoga.il- r * ' 

lud cnim (I accideric , haires qui quafi,' 
fuppetiaslacucusfecudoeicpettac gra- 
dujiurc cjuo quifq; cefetur bona cupa 
tris'tum rilij compleditur. 4 At fihoc * fl»ra is.f; 
omlffoiftdulSdcalioIjborcmujsnrmi^»*""-/:* 
terPapinianoadha:rendurn,qui,&ii 
variadiuerfaqucabauthoribusindua 
tur perfona,pure tamcn, Sc vcre perce 
ptusnosad veritatem perducet. Difci 
musab eo.bona Glijexrra fubftitutio- 
niscaufam cfle J &: paternatanrumfru 
dcufqucinucntoiinh.rjcedicaceadrub 



c milicii 



pti- 

Iegio. * Cuifasin ccitamcnris fcri- * W« (.&«»». ir: 

■re #' ? -, s * 



nifewrt* dtmp; 



Hk fih,fitklet,f!ff>rc rmttit ytbtnus. 

Nefas tamcn ijs, ius filij ceftari haud L/SSt^ £ 
prohibiti,^ vcltanrillum ircdiminu ZZ. ^ f 
tuianreqiiatamevcluti, Ladasaliquis, ' i"V"t'f.f. Jr 
autcum equo fuo Petfcus pc.ctctuo- 

Otnoq C j lom: 
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uule:quod vere viris,vere dofcis haiid 
femelimpofuic,libec breuicer,fed ac- 
curate viderc . Quare hanc Ccnturio 
noftcrfifine libcris condicioncm ad- 
fcripferit;& an bcne. Accerfit forlican 
eos fideicommiflb falcem ad fuccefsio 
ncnT;Pu tarunt nonulli: fcd falluntur. 
Nullo pa£to,auditores, Cecurioni eo5 
i^rg.J.Ajwi.S-Wad ha:rcdicacem tcftamenco vocare'; 
Tnif^tmmfubin kd ( quod ingenue faccor ) ijs tabulis 
\S\imr iem.lt Itg. ius ab intcftato feruare.aniimi s fui t ; 8i 
UnBt. l.frim*. CoJ. laudadur, fiquidcm hoc eodem nomi 

ff.itkg.,. densLuciiTitij couhlium crudicusi- 

ittmir&.l,tx ftBt. xao SccuoIk inccr prarclara , 6; proui- 
av*T de Pwfp^ 3 fc An vero bcne i Poteric 

(\-t/.L.[i«i.8f.<*- vcl nimia militis impericia , vel ni- 
ihi*Uu,f.i.fin.ff.d, mia verbofitas obiureari, quem auc la 



s T"Z~Zi tiieriifcqaoqaeGleiTre ceierificM 
Stcand.irdemtnflrs. aucfinoucric quidcm, exprimcrei ca- 

4iu7ud'"t'un*d!- mcnanimum f uumaIucrit > &in P r °- 
/Wi/i*. * paculo collocarci&mericofidefidei- 

L. tHtiHijsimi, Ctd. commiffo: miles veroredcehic, vbi 
iifiiiktm. fubfticutiodiredtaeft. Scdanhoc ve- 

rum (haud cnim dcfunc ,qui inficias 
eunt)ercnoftr3,6i difpucacionc erit 

Qiiincganchosomneslapides mo- 
ucnc,fancicuefl*e a Papiniano, &Pom 




itra fccundas exarari cabulas,& cxara- 
caspuber-vueni.iri * ; cjuod falfum ,fi hl.i*f*titUii, 
aIiccrinmiIice:dic_umabimpcraco_e, t-y«i-7.fkKiU^ 
veluti exfideicommifsicaufavale-e'; "'■fnfcif.W.*™ 

c . . __.._■_ . . ._ Mlk»l«.I.in_T_/_ 



rcrip [ __dP.pini>noc a pipjKnti,d_;^^ - *;g 

r_v_r hr.n_. nilrtrf DffllwiilM _...'..'...«_ 



taxat bona,quod proprium fideicom- hu. 
mi-Torij. . Uludefle milirispriuilegiu, 
vt fubftirutioalioquin omntno ruitu- 
ra(vt in Pagano ccrnitur) fideicomifsi 
fulcrofuftineatur. Ha:c argumenta,' 
qux illi pucanc firma,foli_la:qua. cuer- 
teremihitamenpolTcvicleorno mag- 
no nifu.Papinianum inprima acie cu 
ponuntnimium cauillanr-ftuftrain- 
quiunt poft pubcrtaccm fit fubfti- 
tucio ; faceor , fcd i Pagano , & a quo- 
cunquc, quicommuni iuri adftringa- 
tur.Ecccfccunda;acieirobur Impcra 
.oremjteAr. ix fiititmmifpi ultt ; pug- 
nantne ferio an ludunt ; videant vt 
protelem fioc telum ; fi fi<feicommiflb 
fimili. harc fub_.icurio:ergo non ip- 
fum.-acbonaduntaxac patris capiun- 
cur ; 0 vanum acumen ; i_ propriumili 
tarisfubftitucioniseflecjuis no videcj 
lam vero quod a*e priuilegio adducut, 
quamnonratum ! nonnc omninofa- 
cilius ex pupillari direaa jn dircdtam 



ifi. 




cranlibitmilitaremlquam tottitofisiri 
flexifquevijsadfideicommiflum invi 
tatraducccur? fed eorumteta quonia 
faciseuitaui,&:qaidem folo amiitu, 
prsbeant fe paulo cectioriferro , nara 
pro concraria.veraqucfententi.ipug- 
natPapinianus^quidire&ofai-tum ex 
militispfiuilcgiovalere;bonaafubfti 
!atJ.™/!MC(M«- cucocapiproponit'. Pugnat lmpera- 
»""»■ torfidcicommiiuim noneflefcribens, 

BtDitl.i.pntiiut. fedvcluti ». Pugnatdeniq ; Summus 
Potifex aperte fatis,& validc,qui fcm- 
pcr,dum poteil,fubftitucionem dirc- 
£tamaccipivult,&:inPaganopoft pu 
bertatem fideicommifsi quidem per- 
nCtf.fi ftinit ttftt fonaindui«,cotraquosinacicm pro 
«i <* "P- ^'--dire, nili Telamonius Aia\, nemo au- 
tmmuaan - t, * a --4wd Vcrtfm quando hic fc ob ttilit oc 
ca(io,abf<jue fruftu non it> ex nonnul 
Iqrum animp errorem cxcirpnrc , qui 
profeilo altiu?,quam parelVetiradiccs 
immific. Aiunt fecundistabulisaps- 
ganofa£tis vim cciampoft pubettaie 
inefTe (juafi c?t fideicommiflo ftipcdi- 
tatam ; in hos laqucos Sceuola coinrii- 
iit.dumftftama Pagano Ineodicillis 
direcHmfublciciuioneminfle&i adii- 
ot.St*nU.$.4lTtt deicomifiumait « ; Vlpianu; quoque 
icS ""' incaufainam fiquishnredcm rog.iuc 



titjVTaliumfibihrerecIefaciaE.fcribit 

videri rogaiTc,vc ei hairedicatem reftf- 

tucrccf.Tertiopraxipiceseos Fotifex p »*f*fla. 17. in 

dcdic.cui ncfasnon afientircjilleextra t"" , 8'- ,iT ' tl *>lii, 

omnem ambigendi anfim pure aitva 
Ierevcfideicommifluml.Necmirum 
iifacilcijsimpoiucrint;bonis hume- 
riserant.Nam Scxuola quid mirum fi 
icacenfuerit >codicil]i erant non te- 
flamentum.vbi fcripra fubftitutio, in 
quibus nibil dirette dari pofle, vel mo 
diceernditisnotumi Quidcrgo^adn- 
deicommiffumtrahcndum.idquebe- 
nignitatis gratia, qua: nihil poteft, cu 
de perfone. minusidonee in ceflamero 
ima cera e.-tarata loquimur. lam vero 
Vlpianusdc inucili fideicommiiTo dif 
ferir.vt ad vtiiitacem redigatur.At Po 
tifcx ! rectc ille quidcm { abfincimpij, 
quialitcrmufsicant) quippc teftator, 
qui refcripto caufam dedit , quoqtio- 
modo Altcrocam fuccederc concupi- 
uerat ; quamobre haud ex Antco hac 
[Lil'Hirutionemprogeniiam arbitror, 
qua:viresacqoirac,vndemaxime op- 
primidebucrar.Nequecniml.C.mo 
re ^yptio fignis.figurifque fane ob- 
fcurii nosdocuerut; poft pubcrcacem 
fruftrafecundasrabellasdiaari;finiri 
D pubec- 
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pubemte;euanefcere ; Scdcbreomni 
no.neebkilprofccto illiore rotundo 
w/iiifo «/!«. dixciejferipierc.iufierc'. 
*f*f- SedrcucrrartvuradPapinisnu; qua 

i.np"jilUrij. bene^quamcHlucide hajcomnia.qua: 
diximus brcui illo circo conclufit i 
fed6£illud<ne quid minutum rclin- 
quat) quod afilio abducere fubftitu- 
tus debeac. Dtndttm/itptrij ctm frtt8i~ 
imimmuii iahm&ute. ProfcAofi pa> 
ttishsreditatcm! & vnafructusab eo 
dem parcntc colledtos , item penden- 

pore , nccnon hircdirate iaccn te pcr- 
ceptos.auippe hax omnia hireditate 
n.fH.jMfagwJU- augen.habcbit/". Qua proptcr cum 
aiitmifi ftojAMn nominacitn de frudtibus Papinianus 
VjtZtofZf** »nftit.uit J nulIosa!iosinielIewt J c J ua 
l/iirtiif irti^K 0 eos quosinltiruti hajredis haredes le- 
itmvuii. gitimiex bonis paternis , antequam 
^"/^'■"fubfiitutu.adeos admittipoftularct, 
collegerunt. Nonnc id cerrum , fiqui- 
dcmijnulloprofccloin re iure poti- 
tI.fat*ii.i.f.kiTrt rctur ' 'certumquidem; verum.Iicct 
"•■"•■$■■"* »>"['■ ,uredirefto fubftituito valcat, cum ta 
*l"f'-t-' iT "- menvelutiexcaufa fideicomirsi fuh- 
itituco eaconccdanrur ;cui non libe- 
runi fufpicari cos frudW legicimoru 
, harrcdumlucrocedere^quippe quiin 
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reftitutiouem non venianr;vt pocefi- 
deicomiffarij negUgentia pcrcepti * Zi?.ft£S!jEt 
Qui alitcr cenfent; ij vero (paxhtvcr- ""•■'M^t„M. 
bo)ligneis,nonvitreisvfifunc oculls. 
Dcclinanthicfercomncs.quilegum 
interpretandarum munus fufcipjunt 
(abftineo i Gallis) i Papinianicurricu 
lo, &longe fcindeuiaimmittuntfn 
dagantesinrerca:tera, nuin iuta fepul 1 
torum ad hunc noftrum fubftiturum 
jbcftcTii;iiiihi,quifriamdiredlam cfte 
fubliitutioncm, inregrum non eftdu- 
bitare;fedan in fideicommuTariurran 
feant Faeie.vtiim anxius nefcioquis 
(fracerculusccrccGigancum) dignus. 
\'t Cjdfn eUufm feepalii , ptriMque Stripbe. 

Vrram omncm craducac ; is abfque 
vIKiIc ? ripr^Klio(necerubait*) nifi «■*'ih.i'N> t *. 
tanti fuamcredac opinionem , trafirc; 
fcd &C apud grauatum remanere didra 
uit; cgofaneidnunquam lcgiiimbco 
irariQ; ecee Paulum Zej!ii*i4t*rtJititii 
iurtfipultfoHHmapudhtrdtmrmttemJ: Im'X ' 
Imperacor vero ea exTraneisquidem zi. pnMi. 41. 
ha:rcdibus impercicur^, fcd fmedi- ^•■" i J" i '"' 
bus.qualisnoneft fidcicomiJTarius.. ^TJI 
Hocniacjc me vincir ; ea ha-rcdis effe, Uf**tammi>.p, 
quiacftha:res,quorupluralitatcii6di W'™/* , , , 
uidutur.fed eauahtcromniu eft vfus *. j£ l*-*"*** 
D 1 Non 



Non crgo poffum cadere in refticu- 
tioncm , cumhalredis nomen nun- 
c i. f( j..rr....i4.f quam veredeponatutf.Atfuccclfores 
" m f * qualefcunqucineoreiltcet fepu.chto 

uZav*$ln Hoffuittrecodi! exVlpiano^» D c;fcd 
(15.cs- junpt. .eexplicac Vlpianus; bonocum nimi- 
rumpoffefforei.ijijuequibusbona ad 
e(.»go.+.f iiinem. difta' . Cur cacdamuser_^_,& defidei- 
0- i 'l" l ""» M <"- commifsarioFaceri.Egodicam. Prai- 
f§.Ntmpttiamlli. tor quidcm haireden. facere nequic/', 
ii tmrui,-. po U'j. fedcum bonorum poffefsionem con- 
ccdic,nullus alius h-eresextat, & illc 
bonorum poffcffor pleno omnino iu- 
rc hcetredum fruiturjergo & fepulchro 
rum . Acfideicommiilariusin niultis 
hs.redem repra.fcncac ; non in omni- 
h\is, non inhoc certe fcpulchrorum, 
quia ad harcdem fpeclat , l..vres vero 
ex teftamento exiftit. 
Hit dtitt (sltrttnjs- flures ftthneSert uuful 
Vc vna cumVmbricioapudluucna 
Jcm reccptui canamifediam nobiles 
video rcciarios , qui me rede capcu- 
riuntjcufpidem ergofumam ,nc mc, 
cur eosfugiam,perconteniur. 
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CAP. PRIMVM. 



tDepuj/illaris fubjlitutionit dijjinitio- 
rtt,(f dwifione. 

BfjVjj^sKtFFICILE nauigatufre- 
H R^KW[um tioc fubftitiitionum ,& 
^ jejg^ jdecumanisfluftibus exagi- 

sre nondum. Iauancur,decaiicati. Mi- 
hi.ancequamvela exp!ico,diffinicio- 
nem,&diuifioneui inuefligarelubec, 
fic Cicero,iIc Ariftocelcs moncnc. An 
hic Cencurias, imo Icgionesdiffinicio 
jium exponam i apage. Mulci folcnr, 
cgo abhorreo: fed& lllud prnmonirfi 
voIo.)Nouienimcornea nonnullom 
precordia,<jui quod non oppofitfi , no 
vifumeenfenr.)Vtij,quicaroilamre- 
xunr, neglcitisrcliquis molliores, & 
alacriorescarpurfloresjficmc, ex mul 
tLS,qu2abaucb.ori!jusdieuntur,.a 1 u;t- 
quO ipre legi cleganciora felegiffe. At 
curaurhorum longamferiem non ap- 
pofui?haudmihiIibicum ; qui hoc &- 
ciunc ex muftacco Laurcolam qux- 
runr:fedadrcm. 
Subllitutio cil fittiii>h*reJiuppciUii,; 

D 3 , fic 
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g LfJ.i.tK* fic nos docet Caiuss , 'Injiitutimm ii di- 
cerc veIimus,authorem Paulum habe 
h r.«/tfa.43.&b< bimus*. NccreluctcturanimiiSjquo- 
««,.//.*«(*. niam efl^^jt Modeffinusinftititrio 
i/.i/J«t*. nem fpecie fubftitutioni c6trart3nv >. 

Hoc in vfu apud iuris confirltoS;poti£ 
flmum spud Modcftinum. Adoptio- 
\l.,.f*,i,p<. nen la i tj ,nado P tion C mdiuidiAatro 
.^f.. gacionem^cognaiionem^oque.irt 
ptj, cognationcm, Bc Agnationem"rabiIle 

Bt.CiUu.ti.intn» hic fcrupulus , firmuque fit recciidici 
fj; inttwiXw. Idvfurpat Scsoola .; Id 

o t.m*litr.ie.i.f*.f. Iabcd«;id ratiocinantur alij P. Hxres 
i.n*iit,hft>t. j n y«B»^i,verbo,necdifaimuIasireciin- 
ifflfifSZZ d«seft cohircs!, feeundus 'hsrct i mi 
«M.fjrJfjWfcfwi litecx temporedarus'; ncc tamenfub 
li.ft,h*ni.i*?«. fticutus.opplcautcs.haudiilaadmit- 
'to^eftinmilitepriunegium.atqucea 
i.jfi»«*i.7(.f.lti#. eiipfofubftitutio ; dccohErede ver6 
"***■ . nct>atumnonibo,fecundum elleor- 

-£>f»f**« ^fcri^,,.,» l 0CO /, fc d minimc 
r(.(M«Wnr 19./. hscaitendimus ; verum gradus': Vel- 
ArjM.Kjt.MtMt. | is aurem )& infufurrasdamexha:^ 
i,bVJu>fiU. datorubftitutum, haud recudum, fca 
t Li.tottt. primom hairedcm efie ■ crgo nec fub- 

jffiffi*»** ftitutum^amouenlLicutam^mpster- 
l.,Mp>i*.g.itb,t.t. num teftamentuminmentc jitixtail- 
K rip;j.i,^i.ff*. lud fecundum eiTe hsredem dabis". 
" U 'l'^'t"t'v*% Auvlteriorc gradu veticii! Miriime*! 
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Yt feeundas, a 1 uafcunqucpo(t primas, 
nuntiasnuncuparaus \; iic hiredcnv f'^l*f**** 
oricedcnmauntaxac^iiiquitDonel.'-"^^- 
lui.racio Ii.ibenda:&: vc forcs opponcn 
cibus obcludamuE.de h^rcdis fubfti. 
tucioncnosbqLiiccrtumfit:nec ob- 
ftrepant poircinfideiconimifsii, & do 
nationibus,S;legatisfieri*.' nobis hec *l.vtb*n$l<u vV.fi 
uota.fednegleauihabemus. , ffij^JJf^ 
Dcdiuifionequidalij fenferim^no- ttiitm frn imJjj 
bisinpcppaculojfcdpetindcacfiin !a ii.tmic.fi mi,- 
tebrisjeorumopinioncsnonproduce !"'" ""f?J","; ''.P 

defccndoipace,& quietcrem tranfiga, 
bcnevi fcripferint, & fcnferint alio- 
rum [itiudiciuni.Egoadgradus, per- 
fonas.fcriptura, rercdigo : fumo fcri- 
pcurii quinqui; cernesfubftirutionM, 
vulgarem,y7^«< pupillarc ,f oU^utk. 

daiepu!w4ttJeceffirit':tcciprocam,l»' tt.i.ffJmth. 
wcem fnilHtu*^, inilitarem , vel com- il-i.f-i.fai. 
^^Aioh&ixn.-.QuMiecun^iuiectJleriit. e'.C«.i«™. ■,. «£ 
UbmhncimJ jili*,i*f»r*re<keferii f. 'f™*«-C<*«im~ 

Pcrfonas vidc : duas ampucabis , & Ft.i*mt*ii*iii o.»H 
eruntduntaxatvulgitis,c]usennciis, 
pupilbris,quj;imp[il5eril3ushberisi[u 
ftinianc3,tjLi^ fnriofisfu. . n 

Scd (i fiiccefsionis gratfus 1 repure- 
mus,tjui duo fitnt;/? heru merit. Ahrer. 

■ jh*. 



g iJ. fntit «. 41... jf />«•« cm t &a>te puleruim itcefftru tj 

^ 1 ' duas quoaue tarttummodo fubftiru- 

tiones vulgarem lcilfcet, &pupi!Ia- \ 

t';«"wj!«t.j9-f rem ejttare contcndimus &meri- 

*L£iJ+!*+ "■"«cnimpIurcsCaiusi.quonolim i 
egoplusfapere. V 
Quid hsdifferanr/circaues» vulgi • 

lJVw.wfift.AMfc. ris vnicuiqiTc lui copiam faci t '; pupjj- 
laris parentibus, habe ; tantum,cutn 
impubcTibus liberis hsredem faccrc 

nJ.xrto. I "a..#-.A rcsincr °Qu>;ere".Hu!usmcca J puber- 
■rtrb.fa.if.U.i. tas e ;lIli',hxrcdicatisaditio f. Illano-j 
tJT4lli',°i"r''T ''«■^'""'''ioteftamctQ eiatanmjfti 
ffjji, Fieti poffuni hx fubflirutiones , c£ 

pPnm-in/J.ifaMJg. Icgitimis tum nrecarijs verbis, hinc 
lM. r ,« c ,<?$j u *- craditaoccafiodiuifionisindireftam,' 
&oblioua 1 euivulgoacclamatur. Di- 
uiliones.diffinicioncmquEhabcSiper- 
ge modo ad reltqua, 

1 CAPVT: II. | 

SubjHtutioneramoribut inrroduilnm 
iffoiureobpatriampoteflanm;fi- 
hjs duntaxat impuberibusfieri. 
.,„ , ( *EH*mtnwmcx codicitur,quoQ te- 

'W-*»* •*?<*<■ I flatio mentisfit U»M f « 



mjlr* iuft* fenfttid ie m^nei/jnij pefimcrte 
/a_i„,f*Wv»„f ; defi_cracigituranimiiu [l.,.f^„S t m.f,i. 
dicmm', quodcum nonfir in impu- P'l>«- 
feecibm.non efiijsteftari-aturn*, an It^if^f^ 
ergoinreitati morienturi ira quidem /ijwrmint.}. a>/«- 
fiparrc careant i finminus,quoniamo-™/".M<<fl*«. 
riU Rom anorum latum eft, & inue- ^^fc- 
teratum patresfummoin hlios impc- /«■,('£'?*«-[«<■. j- 
rio potiri *, ijsquoquc effcttum e W,ff- i -"l'<*"'- 
vtipfimttparen»esimpubaibu$eon-^-^2ft^ 
derequeanttcftametum^; Idque lure zLmtnma. r.ftte 
fummo ; aiinon pofsic hceredem filio ""■t"«'p.»au.ii 
dare,quifilium,& venderc, &occide- 
repotcrac, filibuerac »; Qjamobrem ai.jfn.CoJ.Ajnr.pi; 
ridco.qui priuilcgio fa£tu di-titant; *')».'■«/■».#. 
&nihilmagisiurisregulis,velfimauerfi„.H:' 1 
lis,rigoti confonansagnofco, idquea 
moribus in medium allacum t-, mo-bhjla.iipiipib 
ribus? fumc duodccim cabulas* per- 
legc. fater fnmilidj titi /tgdfih fu* rti itt 
imtfft'. Filij rcs patrisdicuncur ^cr- d.virfii Ugii. iio," 
go eavcrba,&fubftitutionem pupil J _ ^y'* ' j 1 !" pi-J|f 
remcople-tuntur: preme adhuc: audi raynfa. *" 
Romuluin. "Ptrcniihusin liherei cmne im 
ejic: H-i-'C lex fcripta ;ft ; hine parria po 
teftas,ex hac pupillaris fnbftitutio, no 
crgocx moribLiSififtcnectefalfahicc- 
veritacis ernglesdeleftcr. Nam duode 
cim tab-lelaxant quidcm habenas,& 
£ patri 
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patrLconccduiKdefuisrebusjS; rcru ' 1 
ci.f.t/xfSj/iKf.j-" ruacututcCipfsiibitufiatuere lde6 J 
,, r .:.„.jfMv S it.fe filio cmo.reriidatfi fcd harrcdem non 
n^iKS.nt. ^ a ^V.i» rps fijij efiet habiturus,dequi 
busduodecim tabula: ne verbum qui- 
dem, Komulum vcro tantiim indullif , 
fe parentibusnonambigo,imaprima 
illa rcmporafifpectcs.Aio lcgeRoma 
nispatriam poteftatcm indudtam fed 
reuocainanimum legcm Tnbunicia, 
quaexa&isRegibusgjecera: lcges cxo- 
g|.H.(.«sMfKiAi** leucruiuE, igitur Sc iNa de p.urii po- 
wis.Mtr. teftate.Quidergo!ca;pitpopuIu5 Rd- 
manusincerto magis iurc,Si confue- 
tudine ali.quampcrlatam legem , & 
hacpatriapatcftasrctenra. ReitJ jgi- 
lur moribus induila dixit Vlpianus, 
licetdecemviririaftu teporism duo- 
decim tabulis hoc ius infculpferint. 
A,bfintqui moribus Laccdxmonioru 
hoc mbuunt,a quibuspetitum ius iio 
!i!>.a-»^M(!i£«- fcriptum teftatur Iu (liuianus b. q ll2 (i 
mi»?it-i*iv-*f« vcro RomaniA fimrc nofcripto vci i 
LafgiJcmpniisdiJiccriiic,nc S ]i]c.iiitta 
menpluramoribusobfcruarcqLiibus 
illicareant.CiiiidliiiicMiimiru fubiti,-' 
tutionem moribus Romanorum cdi- 
tam ob pjtriam poccftatem. £rro Tibe 
ristantummodo faciendai.Q^iclhi^ cu " 
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_ in eosduntaxat im|>criiim paf.i* po- 

. P (.1 verbis-ai aduleis non filijft jeri 
t tiWj rccr nosdc di. q_u__on r alle*f t«/NSi-^.f«f»* 
- ,_i pupilkres tabulas aUcrtitri_s.ce.._- W*M**_ 
'olunms; nuDiiwt.Sjfij- 



rris^cui pcrmilTuiii de alicnis borujce- 
ftari < > (1 ftli), n 



a.pcndctfai 

bimo-? S-dfirma -l..necvacill..-,. , u _•<- tf. ...... .•«_... 

pm_.r_9rub_l._uri0dic.tu.qu.de_.. in, g^g^** 
terdumteitaniecum.il_j,revcra idcm mLial iMuii.f. 
ac p-,rcnriseft" ; nonergoex alienop. *4*.-i-.i_.7i....i./. 

dctarbitrio.PamvciolcgeJac_m,de . _. . 

im.-ubcri.fihj ali;s .' .f )u . hxr d de "...f ; V „'-„'.■. 
cclliiri bonisquafiin fubfiiiium dilpo <«>^i w*,.t!.*ti.tAt 
t_»i Huicauiccnrorcft.lcgcmcci.- .^■'.'""'"^'f». 
fcr.Ai. nDndatecci,c|uirumm.miibi P ' ' 
in iiliMti. j.oceHatcmaiTerit ,obquade 
cius tuceladifponit > haud potuit ( in- 
-juicni morcs,;l<.N»,quipp.contrabo ° c 'f- **«» '« 
noslioi.eft3tem,pub.icamviilit..ccm J ' ; ' , " i " 
-Tttnor.cicfub_-i.u-ti fempcr jtifubrer- 
tiscruntadpupilluni . medio toIJen 
dunnMiaj in ima cer._,obu©luact__ li- 
--o,nccfiluaniurtab..(i_,mfi-i)_tf___ . , 
pra..e_c...hoc Caij confilium^Hno fltXX". 
Ti"«ucr]u3qucru_!icien. 1 namviucn!is frpt.UmM., i„jt. 
pupilh h._rediusv_nditur fl. Nos vc- "Mft'Pf»"- 
WUUHJlllJ-Hjl I _J j h^mmNA 
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ObtuftdJesgt^musftclerdTanli 
Vtnefcianiushocralfum; Pompo- 
it.i.ff.Mtmt.vA n\umcit 0 %[,hdrt&M*tmurkfaf*te 
tS.yttt. uitjtutnuttinfit,nihilcfft*8i,ijui4in rtrt* 

ntaur4Vtnfit,ipltii/tmerit .Scd 6d ipfiui 
Vlpiani verba ventilo.?/*» fihtc *(ium 
Jjt,diceniumeritetUm imfuhtris htrciitdti 

.'ro/mim/l^tT^Mjf/Nulloigiturinpc 
riculo pupillus, delaraiam hsredita- 
te.Timcrmisnobisabillo verbo,»*- 
xtmel iniuria: nihii profettocam no- 
ftrum.hocenim loci vel ex ckgan- 
fj.Li.f iH*i>"A tia.additum, vt Acurfius/vulc,'vcl 
yi,.' mtsimt. hsreditatcm delacaeflc neceflumof- 
tcudit; haud a iuris confultis ahenum 
accipeluftinianiexemplum. Sdntimus, 
&■ m huinfntiii c^ftttm-fultifsimi 9rmcipis It 
am hdbtrt cinjiitiitiinim , & «m miiis tm 
mbus dimittenitm ejfe cenftmns , mdximt 
tum ixtttmudtt ereiittmmhde interpenitur. 
tiittntibus tmm cndittritms dimitti tdlim 
1 1 frmm tt i. ttf. t*Bimtm nuUt-mii cinciiimus ' . Hxc vc- 
i,i,ft.miium%. rafunt ; cjui obfiftimt , mcras nugai 
blatunc. 



CAPVT 



CAPVT. III. iP 



Finiri pubirtete hanc fubjHtutionm 
incafto vltimodecimiqttartianni 
die, necvltrava lere, nec fidei 
commifii quidem inre, 

Z E origine ifta : quid de ter* 
Wmino,8:mcta?ccrrc eadem, 
EaCtempori, quo clauditur 
:tas;moribusinftitutu 
: itatis filij Gnt, in qu.i 
fibi teftamentum facerc nonpoflunt 
parentes ci facianr *, fupra difertum. aPrimip.nltit.&pt 
Faculratem teftandimibertasaffcrr*: f&vtrfc-mmm- 
aufereteadcm parentibuspupilhricer "l'„ M j tl ,tat.jr.itt- 
fubftitucdU ; ha:cin brcui duodecim fiibn. 
annorum,u'fcemina,qijaiuordccimu' if^faA» «flu-it 
mas.circuio clartdirur' ; hccc fcpta non Cti.«tt*- 
rraniit ; imo & poftremumdicmcum iim.yttm.4eia. 
tetigeric , liberum habet .fltijsteftari Jjj3^|"& t , "" i *' 
dntum *i igiwr & eo dic foluitur fub- " ( .,"^«"!^i E <- 
ftiratio vna cum fubftituendi caufi. 't.x.$.qnmaii.ft.ii 
Morofi nimium , imo & impcriti.nui '""f"'" 1 ^- ';*»«»"» 
Iiiiperatorem.dum decimuquarcum s „ «■ 1 
annum^iftrcquirir.nefciuntdif- 
putir-ionincJtncaccomodare txctfofte 
E J dixit, 
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c ViSi.§. tu/iM ' dixitt; cu tetigiffe inrcllige : idcm iu 
J i./t />«.4J.j»[iJ!. Dittlethno frte rf; cjueiffiiiSlSfl Linffcpic 
dicm.hominis iiitcllcctusitiiihleflrtc 
eM*/««J"«»'«»f.f. complecum intcrpfetitflHti^Bljeha- 
*'»/* ( *- tc itaquc.hoccft.lmiu! at vrtimoiJdc- 
*»**•***• d rhiq\. 3 «n a nn.j„ ; c in S rt.«,f1ni,..r, 
fl.->ntis.?.i* l. infm euanefeitf. Qujdfiin lons-ltlMRmlpus 
/"'''''"'■' 4-. !(-'f'*»'g- tefemerrjmfil.i narer nroefuxetit ; jh 
»''•""■"''■'■»■«•■ f.l.bmiT^dcicom^ilii US™«W 
Vrrinque acriter pugnarur ; Cgo pro 
ijjjq.h inficiarum eiMicmucroneifriti 
gQ;& Aiofubiiitlitioncm,qi::clogius 
tempuscomplc&iu.rvalcrc vfquead 
decimum quartum annumfvt qui fcia 
s l.i.f.pt*Mlt.g: f.vtilc fjaud infici vitio pcr inutilcB) 
To-i.iii'i3J[.(.Tf*Mii poit id #ero icropiishakcTijScfi onini- 
«J.p(«.i».jj.#-.A no f a£[a non cl r„ c A J p ilrIes yoco p a . 

pinianvim . M» tml&us fiARimmm 

ftji ktimnmfismim tanum ttsiis frufir* 
Mid.lnMi. /f" Poponium/ii?»;^!-;/»* 

Stitutiene, lic/t hngitis tmfus cpi/ifrtkenfum 
iDilU.in(»pilitrlJ ftteritJtmmfiitictuT fkijlituiio palrrrjrf I11 

fti n i a n u m .Mafcutt tgitur \jque ti quttutr 
' ' •teb^fJnhmjHtM*mm* >fiui *S 

dusietim nnnis ,& fthec tcmfus txitjjetinr 
W,3.WH<>: {u$ftrmi»twnt[eitK ttcc euanercercr.fi- 

nirctur Friiftravefjerfr, (1 lipfo co tcm 

Eore,veluci fidcicommilTtiiri fhrct nd 
uc.Contempiorpafria poccfhtc ' n til 



tv Br 

I.-,„ob aliarn ciuhm td fibi pirentcs ' 
fibi hifeffeiiV fcriberc 



filiorumfus W 



3 |ladi6 
curf (|uoJii*cmini licct >; n 

imiiliitulvl.tra lcgem parcntibtt; r!a- . f ' " '■" ■ 
mus. AclJd^hancappediculsm-dijo 1 i. , .cldMfm: 
comTrariaineodemfvt inquiunrjfiibic <ji-fr«.Ct*Jett£titt: 
&o,iT.ecphiIofophus vllusnec iurispc 
rmupoti; vni|inm fuit iuhigiiihlt/r-TytpMtrjgm.ti. -. \. 
s^o ti.ec ttivni fubftitutione ius dire- i-i"^"" «i/n/iiit. j. 
clurji^&obTitj-bu^ 

cdntrarij .id ha;rcdicaicm tramires tf ; i.jHNr/.i.ii-jduri.^iio 
quo Llttptici iurc.eoquedifcrepante va "'- '■ "*»"'•■ 
lcrc cain nunquam fledUr.vt «iftl-^-X/KJS" ' 
mern quippe vcrba Gdcicomifsi deii l.fn.^.iiiHdXsit.Atn 
derem, linc quibushaud dabo repcriri '■'"'■ , ' 
ndcicommiiTum f. In tcftatori; voto $'k™f"* r % * 
ld non ftitirc aurhumo ,qui dirctturii T.lcg. TiiU. 34. f >* 
fiaircdcm facereeftarbitratus', & ane *"■'•*«*««* f«'* 
rehxrcdcmlcuarcmalo, cuam prcme ,^'' 7 ' f ' '"'"^ ff " 
rc 1 ". Verba captis.itKpiuur, voltin t.i- sCMiMf. 2 .CoJ.f-w 
tem ncgligis*; fci! optaife tcftatorcm *"^|^", r ^' 
c\tin£loimpub:reomniabon.i fubfti j.Ww.f ir -s"i" 0". 
tuco ccdcrc\j ncgibis ciidem vofuff- W<™/<W. 3-C'd. *> 
fe,ptibcrcate incepc.i iMtcm fni.; pro- ^-f"""- '■ < i --.iM' 
prij^fiibftitutumpotiriJQuid ni ns- Jt'jj,f, p t H „,. lo:f . 
gcm.fi d , ertrnfconiea-Lii-aT-';necpatia- "H*Hu<»t<» hc m. 
rtir amtugurta^ cdm. fubftiturio pir- 



•3* ^^^u^j^o^j^l 

bip^aiiMS.JT.* pillifw fauot l , fideicammifTum vero 
*cqui.h*n:t. trr.manien c ;fufFragij calculnm in eum 

ii<aui.[-i>"*i"t deiicientlibertatisexcmplaaluliann, 
r«C*W ! Vlpi*noc]i.iemticuaca. Aitilie. EiiaV» 
lictt iircilt lihrcsiei 4efitiunt,<iit4mtn *dfi- 
tlfiti aai t4-uiiti. ieiccmmiJJtrimcundHmiS '. Qujd hinci 
firtrfl** ncmpccutn dcfideriotcnemur emit- 
cendifcruamjCuidirectalibcrtasdari 
{Uikrtii-ntfJtfi- ncc[uit f dadam(quodpolTumusf)obIi 
intMm. quam.Siquidhocnos pungit,oculu 

milii,vt cum Comico dicam.cxcludi- 
to:patiar;alter veto noiTris fubijcic 
oeutisdupliccmfpecicm, in qualiber 
rasdirectodara ad. fidcicornmiiiariam 
deuoluitur.Aic.^»/?/fwf^i/f«« 
| f . U?<. ■ <■ f - W ftrttur f fdcictmmifiritra liicrtditt. 
fani.S.^TttbiH. libto auccm quinco fideicomilTorum 
fubdit . St fiis fcrttt pigiurdti direSnm littr 
mttm Jtdcriijicci uUtniur iurtfuitiHinuti 
litcr rclitjuijjt-tlttitmin^iuf rx fidticemnijft 
Mlibcrttitrtiillifcrtttii peitre percfi,\!tx 

■*ulftmt.ftt$& rorevosdetmaam, ibct,& vcrba re- 
htm. ferreibidemab eodem V!|iiano fub- 

ki\pti.FMKtrtnimlilert4tiifH^ei. &Sin- 
fra. tieccvimigittumtftrfuedwatid centr* 
iHriirigirtm^ri Ubcrcdie fnt cenftiittu.No 
ideni fauor infublcttutionibusiadttc 



"quodfuperioricafuneeclfeid fuit.vc 

voluntas in reilituenda haircditate 

teftatofKadimpleretursfcruo trftitui 

tieqiiit.nec capax ihi diretra; liberta- 

tisferuU5:ergoin fideicommillarii re 

fjgium. Necobeft, quod nosar&ius 

irtorderc videcur.cx Scaiuolx fencen- 

tia pupillarem dircccofafbara ihcodi 

cillisadobliiiuaperduci'. Sanoenim ll.ScenU.ff.iUTn- 

cuiquccognitum , benigni interpre- ''""* 

tarione reccptum,vr quidquid diretlo 

in codicillisrelinquitur precarioreli- 

ccum cftc vidcarur. Haud licct hoc ad 

fubi'itucionem teftameco ei perfona:, 

cuinonpotuir.fadtam trisferrejinco, 

quoddire&ofctiprum cft , hsud oblf- 

quKur.N-r (i potuit teftator anguftio 

resfubftitutioni afsignare limites,& 

canccllos', idem & Jatiofes,Iaxioref- i/.jtiwq.i,. ,,, 

quc: fubftitutione, vcl omnino omit- hn». 

ter.c,ineiu5 3tbitrio ; longiusauierem 

pusafsignarc.idveronefas; &fi hadie 

Poncificum inJuIgcntii contendunc 

oonnullilajratum in ccftamento Ray- 

nurij.in quo Alterocham ,eiuf(jucro- 

balem Adicde fubftiruit w.Vcrum nu mCtf.Rijiunihm 

3\iim , quodvidetimejcprimriur,ibi "**"'$• 
ircelofiitam eflc fubftitutionc.fed 
Ycrboduntaicac comimini fuccedcdi, 
fe"P P quod 



t !.V „r t '>.cipia[iir;Nci( liuabeoqalsfrAdlmriflw^ V 
noccmiuni Sununum Pontifictm di- > 
«k.HwuMih-' * ^ 'tiftaoj fublhr.ucionern ad fidoidani*)*^ 
nGjM.rf<irA, . , milTariam non riunquam cralicmi w- t 

■ nam noncrel>io,nec(iiee»Bniirirj?*6l4ri> 
oDirt.tjf. que ■ Gloila ' aniiuir cum eicmpb 

Jircftii.jnilitflris , in quaiamnhfal* ■ ' 
litur,8cdtre£fc.c in codieillisfacli vti- 
mr. Sccuj qui putanr, laptdcm mor- 
denc-Ego aiiudfaxumvoIuaia.iiDiiiiJi;! 

.lt.1.1 .«IrtwOI 41 nr,;, ■■ •TMitfl-JiitifnCJtoWUI 

CAPVT 1 1 1 1. 

^4^1 ^nSUpofefieri^uiinpote^arenom 
fint;Ttca[urij'veroinAlitnan>, 
tnqm*tmitte tjni- 
demfieri. 

SOSTRO Imperiofubii- 
" eiiitliberos iufeNupcix', 
&Adopiio t :ijscrf;o pupil 
Mes-rabulas cxarare noitrt 
rji«Ji-f;ni t» patria.potcftateeilh»;c 

M_f#ftn»,l ,, l"'uil..!-.-.0. i _ =. :ht| u \ liuid deiiril N;if>;i 

i.i».f.(-jii.j_IJ*-»i. bqMoihik1l(, quifclegilTeclun'tJr_. 

<"' JVUircro & pup.Jli.rirer nli>> fubftituc. 
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iiuj,crai'iusnami:pcweftansha 
.....nonpoWu/tCiu taii.cn igW f*j«fl*^.* 
tum huiuspoc.eIr.acis macrem expcrcc? 
Ipremccpaterpoftuumoh'creiIeWfcri 
oUfc.Pofthumus vcro huic pateitacis jj^',,"''' 4 ' ™ 
iugo colla baud vnquam. fubnmtit, " f f ' 
piiusLachehs parencis itamc incidity 
quaniniamsvciitrem Lucinaiin qno 
dutxanngitmatris eftporcioS, PrSjtcr 
yoccshic, nihilicomodumpofthirmi '"' ' '"' ; ' 
efthiredemfiabcre.ikeumigicurihs- 
tumlegesducunti, deduc &inpacris ^mg* 
pQtellaLciredimodoad matrcniitufo- io 0( ' r Lj,. 
reillid.it Lnftitntis.fedaddchucjPiai- 
fi id r.:..firmacioneegerc;neipuocma> 
di r que in impecatoris refciipco adefr, 
magna cit.iuquies, remora; vidcCuia 
ciu,ividcemcdarosCodices;fpiJgiade 
l)ilr>Jmguadeberet,quiappinxit.De 
fenteda autc Africani ,fic habc4«|iii • ' 
eu dcvulgari.non aute pupillari,fubfti 
rutione.At pupiHariumtabularumen 
tioiNon quittem nos-dcftinet.Iiahet 
ea)eftla;iem pupilUris,quippc rlliustnj 
inftir.j IC uraii,poftdecimumquaEt|ri-4. «-...WU 
anuum; Ac vcrc pupillaris noncft, pa- ^^j.fc.b 
tnacrgo porcllasneceilaria. Nunob- f«fiit.t.i4^l.$ii, 
ftac exhsredacis in feeundamcafuni wi 

.m F 1 IotT^ ' U 



Hi 



(o5,emanciparofv£videri tcftanirVl. 

Z^J^ltitMm pi3nU5 Rt£lc Videri ' '" m & Ci mot ' 
' luusquoidfucccfsionemcefeaturex* 
ha:rcdatus,nontamcnqui>adpatriarn 
poteftatem,lieet cmancipato adfimiltt 
tur.cum in eam dandaa&io cft rje co, 
quod amc exhcrcdationcm f;efsic. Vi- 
fto fioc p«;lia,vide quam Jate diffiin- 
duurprxda^EKtcaneiidari hairedcm 

B f*i«j»j.A( H . f ; VMitum effi. An& nnuralibus ) ji 

•f-l"***-***- guidcminpatriapmeftMcijoiifijnt». 

lcd tamenFaulu* fecudaf iplKcabuiaf 

otJ^* 1 "*'* Polcapwntecofcribi aflcucratf.F» 
bula;.,niliil ynqtiam ralc Paulus, ncc 

qJ.jJwjft vclrcj>crics4,.veltanquamifcioli cu- 
iufpia infaufla, & infefta manu fuppo- 

r J^"ir'J,'^iL' f T' ficumcx P un 5 £dumiEr g on «ipiish»' 

um.UjUmiiu.tifl. rcsa pwrcsnccemancipatiE profeito. 

nifia militcobftreput' iincptafufur- 
ratio^tTripnoninuspedurnfirmatifi 
quidcuidcmiliiari loquamur; quid ! 
exhsreiJarumfilium proponii : nil ta- 
k' feponeverbum.fArWfuIre^&fiipc- 
rioriadfve oraiioni.fcripturamfic co 
ficiesrectam , & fcntcntiam ; fequere* 
Necnepotibusinalicnaiiipoteft.ncm 
rccafuEis:cur ,inquicf,cum inip'rbcri 
6cin poteftatefit 'quia alia caufaipfi 
nonteftandi,quam impubcrtiiiJii m» 



pefilium famil useGe f. At par« , quc < «"<>■ 
naturadddic,pupillnin adro^aticmem 
d.ico iubfticuit .eocjue longe ipubef* tMjtiXfntt- C*£ 
cate moitun fiibtticucus ad.nittituf h, "i-i-t''''''?'"-P' T 
cum- tamen pupiilt tuternum doro*» ^"^"sZiS''' 
nium adrog.uot tibi iurc adienbw. ' 
iXjuiaifubltiiu « , $c vtiliter i paber- 
i» Sc-tJrogatortifiik* id faeiutit : tlb 
t}uautdiu< nnj«e; hze fluia m&ru 
f t'xtiKtm pr* jertenie adregati b<?- 
«sCfii* rdtiturucattct, adsjue* nuU 
|i fi3a adrogitione pctu*»irtaw *, « '■ <** C * 
Selminara tcnuiftis fili-,t)!sd J^"'****** 
difriciie, quo fcijket tepore filijin po- ' ' 
teSateeff; J-bcit; prrcfns mortis d(> 
ta«t mixiirtcproWbiUilIqujdern te- 
ftamejirum ab eo rcmporc ) ncipir .nn- 
teanimfiiio Iiaud p.-rmiiTum ceitjmf. 
tum h.abcre;fed a.'expendiimiis Vtpfa 
nmTi.SitxirMtvnyviiimpnbtrmtitrt&tm 
ftritfirhtfatrit ri fHfiitntrt, /i iunit tm iith 
(*MiKpitini*pUiicrit ,Ytlair*£MtTi- fli» 
prtreJinW, Suflicit poll Eiftam fubfti- >.f-M G txtrt- 
rutioncm admgari CJtirBneum iergfs "*** B-t""»'- 
lempore faici ccllameoci ,num inpo» 
tCLiate-fuetit, rii^Jcurandum. Rapi. 
nianumquocj'ieei(jmjiicmLis..C*wif- 
IU, i^ mmk., nt p,« , jdanii fjtm 

ttfliwtMMcdpU/eBtrer.Votliefamcntu' fibtMiiin 
F J cjuid 



quid igitur temporetoftamemipotc- 
. ftatcm moroii requirimus? Hac in na- 
ui transfrerarc Bartoluscupit/cd.eon 
rratorrentembrachia dcrigir :Audi: 
Si^aistxbiimtrtufio^utttmprtnut^ih 
^lMhvtdi^i.m, itfamiUtfulfcmit pupiildriiftirriid \.Di 
i.naftid. cimus, quoque , & aliudigicut tepusi 

oualc profe£to nili ccftamcmi facli ; ii 
duehus timeirihui infpidtitr, teJldmtMti fitffi 
" lUitElor 



*lfi4hwm* 9 4.i* (iuquitEiorcntinus-JWfPflflKerWn^i. 
^ iaU i.fl/t. iutu, & mirtit ttBdtiriu M tfftilnm .bdhttt; 

Paprnianus aurcm alioeuniiriipeller, 
ac ireputat. Neposcnimde quolurif- 
confultus.fcmpcrin potcftate fuit , & 
iinon femper pairis-tocum tenuatir. 
Nec ab Vlpiano fccunJus ilitus , qui 
haud contendit ante adrogntiont ih- 
tum hercdem ; fi'd adrogationelecutii. 
Nemo.exintcrualiofubjlitucre prehi 
b l-S plt «*.{. -rtt. hetur*, debuit fanc Batrolus.-Vipitfiu 
^''tSitMot etiureinterprccari *, eamque aec.inc 
d ufi'mlil"!'lf.dilt r c csplicationcm , que vitio cai crcr *. 
£•*«(. , ■ Conrempfii s adarcnasallidir;rir oui it.i 

. bctfiliusparrcviuo teftamcnrniri rtfa- 
ne nonhabeat,vt camcco morifnodifl- 
bcacdumpaterilludexarat.rHiusiu 
poteftatefitncceflceft. Qutirccbftfi- 
liu.vc gladutorcs , in arena.capi mui s ; 



<m * 

8i dcftituto B«to!of ortfiirti>=jfcni.u9 

CAPVT. V. 

. ■■. ".j :<■■-- 1,1 

ftitmto, VeltxbArtdatofilto.itiJiif, 
■~ &f0lmntftbicondtrtte; 
fiamtntutn. 

^Vl S TiA T mo&a <!iicri- 
icn haud paruum inter cn 
lli^scos homincs, ac cog%* 

lcor.Phrahisimminentjit- 

lis piUciora:Qii,ifl faic; Togacns haud 
filiodabicfuc^fibrem , GCoi priusiui 
fto ) folcmniw:r.elianacnco nonfigna- 
ueric.ifilijtcftamecum ilicirur, pater- *l'-i,H"h<-'»4- l >< 
ni teftamtfntiappeiiriix.fetTucIa.pars, ' 

*««*<■■>*;£ <** «»*«> ^saff™ 

pta;Mo,eiuodprimas tcnct ) Caret his <j.:x,ffi.t/.b,cin. 
moleftijscaliii-itus.rilio harredem fcri- 
bkjW^n.filiWnonrcrioat*. Datum- ''■=-?- yif^i-f^ 
Wnfi,fcfcrro , dacum imperitix* ^;;^;.?* 
ArflioICi.T.i*a!T.iuU3mrruni ^uasin an- fi,.fi,J. 
t; irtiitirLKfcrrur.Nitefbiiientiim effe d P-wv.^J.J. r,- 
cticj.iiprobatuminiprius luredem '"'"^ 
iMUi Jibi 
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fibtfcribat.mfilinninominariin infti- 
tuat, vel vt opottec exhercdecj aquam 
«ffiW.i. M'/!"''- ingeritmeritio'. Sumciui Ia»iore» 

mittuiit cxprctlaniinlfitiiticncm taci 
ticoritenti,feciiri Vlpiani, Si Sciuo- 
Icfuffragto, quibus ha:c verba SijiUmi 
F«r"<S°-i9-'<ffri( Mnwentrit fatis fnperque ftmr (. Ex- 
*,Vf*^-" ber.eqarionempellunt,vtqui exhere- 
2£tf£u5£ J«"f^»i.».io" t m "C.ipofli„5pc„ 
Uii.tn.nf£J*m benticaeft fccunda iiiuitutiol: creo 
'";"■!•»■ ,, i»ltituto tantumfacicndaifu-dofaEu 
SjfiS!* 1 *- l.m„,..a,t:.„„„e.cai,«,,„d,i„«i 
rutiodiceiur,ualterpriiisfuerir infti- 
tutus;Exhecedandusigiturfilius.Alio 
quin fiobliuioni mandetur.inte/iatus 
rtcceder parens- obtritaqu-e manebit 
fuWlitutia motcanimi.vt inquit Sa- 
tS?£?!t£f £ ytic«s*.Atdc idlirutioneerratif.fi 
m$U,htTp§.b. ealculor illocum lO.ikwduJmsu J,*. 

bereputantiCK conditionc hauif vn- 
quam furgitinititutio.Ergo ad liasia^ 
risarasiibalTe faltem , n.oitrcinus.ad 
quaseum libaffcnt ij lurifconfuJti.jnT 
fiitu-cionem ritc fiflam ccnfuiflccos, 
nolh-um eil exilKmate; vel in foffam 
dccidere . Hax nunquam a Psgano 
amoucdaifcJ &ftri£tores imminenc 
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angufti.t.infitnde iri animum htec lu- 
riCconbihi. ¥ratid*ttm/itifiHiMcihrt 

Jlm fcriieri , itmit filit fniStitmtrt , & nsu 

fmurttrctriinrmfcripwrit. Ctterum fi 4n- 

ttfilitdamJcfiiiittjltmtmMmficUinin r*k' 

ri>. Vidoo quidhitrcas: ncmpeea ver- il.i.{.fiki.f.bectii: 

baeiufdem Jurifconfuln r uminas.qui 

busiibimct clauumitirjcit , & oblituJ 

fupcrioris fententii ait probari .licet 

eonueria fcriptutarilio prius teltame- 

tumfecerirl.Hfcrempcradigitofcal- \i&.l.,.yftifpm 

pcnda, rodendi vnges , cedendus plu- "'' 

teus,& mer ito. Non eonftat fibi Vlpia 

nus;diHici!ioresfe prsebent authorei 

incovcl excufando, vcl cxpltcando. 

Inquit Vlpianus eam fenrentiam rel- 

cripto Imperatoris ad Luppu Btitanif 

Prefidem ctmfreliuimjimpttt3tm Legic 

Goueanus opinionibus cu&orum ad 

rubram lineam cxamirutis": Vtinam m Uh.i.-ri<i.up.t. 

timvera,quaidom.e. Scd Acctirfius 

conuerti ordtncin.ficxhcrcdatoiub. 

ititiiatur,aithaudopottere;vt&nihii 

refcrre.li inftituco-. Defidmnt hievni 

uerfiratione,& fuppetitias ft rt Donei 

lus^Cyja nempe ipfamct pupillaris nUt.s.ctmm.tff. 

clauiiila.quum iuftitutofit .inititutii ''■ *"*■ /«'•"«■•■ 

eircdcinoftrarjadhcretCuiaciuB^.Sub^,,^ , lJ|(I j 

alioquoquc Accutfij vexilli» do£Ufsi- Prin, ' ,,: ' ' - 

BM«»cui. G Et 
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Ettnliir luttfaxit pmariu Titto 



Ioanrrcs de Soiorcano militacur, fen- 



ucrfijfeparatirqueclaufulisfibifiliove 
hirccicmicribatjtivero vnooratirnir 
filoambobus tcftamemii faciat, poft- 1 



pLfriJwatrKfc- habcnium,velutinc6ian£tisr. Quid 



r ' mafitmu^&ftabileeffc.priasfibidc- 



indcfiliofaciendum effc tcftametumj 
fed & exceptionem adiangec. ExcepJ 
irocaeftjficodem tempore ijMcque 
cabulis -tejtamemum vtrumque liatJ 
Cuiplaudam quj:ris idiccre nonlu- 
bci,quianonIiqiict. 

Qu.idfrullrad:his,quid inanibus 
obftrcpitisfClamatura tergo ; qua(ivc- 
roilludrequiracura paremc fibi cefta- 
metutn fieri:quis ncfcit paria efte nul- 
lu fieri ceftamentu ;vcl tupi irricumvS 



rf^wu«l>(.iri<dccIatari>!Eitamcfcim',vr|a6aditto 
rfiii»i.)««("«flJ. nc,velfilij prxcericione/vel bonorum 
r^ftf™»7«t(r-i+i pollefstonis petitione iniirmato lefta- 
ffMr>i.iw.L^atmii. mcto.vircfeet c adhuc fcriidambula*, 
9 .jfjinft.itt. &nianereinconcuffas,in3fflict.afque. 



Hauddir3:isfidefiExcipite auribus VI 

meti tUntcltatt toStltttUr h*reiit*i aiitndi 

« ... . -ii r 1«'. » r.-tf.i € 1 d. A C.-. 



mai tbattftUt f*fiae*t*r mtremtti mtent* 
n.,.f, fUm.f. b* .f^^^U^uumpr^&U Scd Bc Afrl 
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cano indulgete. Etiam fitttoppffyt*- 
tnLi "BtneiMta ptjjtfsit ftut* !•! MflifHlie t* 
mtnfnpitUrisnltiU Acluindc nobis , (i Ut*i*thi}i.S.fi: 
nosquidemlatitarct, iPrirore.,cum,"' 
quisomilsircftaincnticauraar* inrcfta 
to ha;rcditato.poiside t.teJbtoris volu- 
tatem defendi,ac fi b.crcditascflctadi- 

ergo 6£ iramicewm feruarnfiiioe a l:,.f.f f ,i, 
ignoremu» concratabulLis poilcfsione f '*/-"A 
concelsi,ve! haud immutari qua: iibe 
risdataiunt .intcvqua: Sifecunda; ta- 
buJieSvelnonintirmaritcftaiiierum, xU.f.Jittg.p,*jlii. 
quod nonpofstt Priecor.aquo poflef- 
Goiicj.., vc nec ha.'ferJcin, fsecre \. Nce «J)i(. 
obftac quodlmpcrator alibi ait .ique 
adinteftaricaufam redireeum,con(ra 
criiusrabuiaspEtitaeft Eonorurn pof- 
fefsio.acfiqocrela fregsr-it iteftaincn 
rum^ciitocaluomniiio vires anjiccit ri.rHittrit.17.t1i. 
fuas, &rumpkur Notj obftat in- f/p^ jflW( g 
quam , qunniam Impcrator Irapro- fiftfiJj^^P 
prieloquitur. Ncc ldcu .iccnfjndus; 
idemalibifaiftiim *. Hisclypcisiiaiid bu.uJ.y^Uttf. 
opishodie,namluftj«iatiiiihLi;r^ditii. 
tequantumuis non adici,niilloui,pr? 
tcritioniscaufi , ha.rcdeexiftente cini 
dtatamenfalua eiTe admonuic Qjjk c UtH t *.Ex , t«j 0 ; 
igituropponciuur facua oinnino , Si CtiMUIt.t'*ttr.- 
xsDidoneum. 

; ,"*." » ■ ■ t! i TTp. 



4 CAPVT. V I. 

(omyenAiofaBamaMifoe pott Tu~ 
btrtAUmmredire£latniU- 
taris valere, 

fC*5|WSJ L^ACVIT RomanisIeguV 

g lacoribusMiliccs ob egre- 
l gU,qu5 Reipubhcicnauai 
ram.atque obiuris ini- 
i,qua:abarmisvixfciungitur^ 
n ftipendijs, priuilegium quo- 
■•'¥> quc libeElus ceftantfi durrv in caitris 

■ l.i.L ttltintMi.f agaai, promererc'; Hinc inteFprctil 
itmiiitM&i. ,.i. 3 . legionei feditio incedir. : nullis nouis 

rtiim.^l.ixfiCJi. linpuberi compendio fermonis fubftf 
3 i4J,k»Hd^.l. tuic, &quoiure poft pubertatem ya- 
fiUi&tfE Icret.licenriamdifferendioftadic. Fi- 
ti mUwth. n.jf. dcicamraifsivoluntCuiacius*, &Go 
fti's^p.^''' Jueanust - Gurrunrallarmacstcri ' ob " 
S*»;.». ftrepirvulgus, dircito iucc fuftincri 
t\<>i.l.Ch*m&lih. diueriisincicamencis; di£tudPapinia-. 

SSXSSS* " pi 1 &M ST f"»*"''" 1 ™"- 

(■wfr.iiifciiH»™» ditatcinuencos ; diaura capi & bona 
ijf^wJmifcwAiijT parris i non ergo dc fideicotnmiiTatii 
l'"^ m fi"-i"m'™fi~ rcftituiiofteloqiiisinquanee hifru» 
«.If.iiTnini. clusveniunc jneccapit ri^reshjercdi- 



tatetw.feilweiwftitattur trtpe&tth 
Vcrum&illud fcriptum, ditccco S^^jSfffi 
ftamieffe fubfticutioncm , & pciuilc. :'■»<'•*'# ufm.ffj» 
gio,imfaui' fuftineri g. Quare po&}/^; r t f'' uallJ ' 
pubcriacem.u pocuic fubftitucredirr* s ij'on.,i,iU iin 
fto,flefu.bftituic,dire£to * ntui vslitu- «•W*»'.»'*™ 

, r <t,^im «n,.d « >.t.ii . .. ir CSSCSJEu 

ium rr.iht nequc.ii , cjuin ad ius cotn-iJ. bmitm.f. 
mune tnitito mehercule Papiniano. *«iw.«i!J. fewjM 
Mox Imper»torem,Pontificemqweadi T^** 
teftancur.QUQtu illeait, veiuti cKcau.- 
fa&icicommifsivalerei,crgo non er ' t f«'*»<> !■ Cid.it 
fideicommilfo^oncftideiritjuod cft "'"*• 
fimile. Ahcr vcro eiverbiscongruity 
accipifempcrditcftam fubfticutiono 
dcbcre'|fedfc I Paganofadtam poft \c*.f 
pabcrtatem,fidcic&rai(rum ccnfcri". 
Atin.ilitcJQaj.dubicetdreAreaSj S%-# mmi "°' 
Hishuius partis inccnduntur animii 
Ac Cuiacius c.contra, & Goueanu-s, 
quorfumPapinianu. dhifte Patrisdti. 
taxat bonacaptcda,Fiu£tufqueinh:e. 
reditate irjucntos», fi indireclan* ve- aU.Cmtmk.mM 
nire dubitariiiaud fas , illudoue fit fi- ,r «*««*fc. 
dcicomift, propriam. cum direftu. olM .f. Q&fi 
fubftitutus6li|quc(|uebona fibi vin- k, rl i. m -ff.b U M. 
dicccf.niliTt ■fidcicom-niirflriam eflfc vlMfflm,. ,„.f. 
nofcmy.,,. Polt piibcrt.irrm diredco '"'-^- 
fubft ltU i£ t uIt„,, f VuiWa 1 liaum,ficC V . TO i il . 7/ . (0i- 
G j cfFeflu 



'u™''*"'' .effcitu.imtIi!t!6it..Nonprob»[urtim 
Jmpcraroreiii , fi dlrctta, iMiircha:- 
rcditiir.emob t ineri, hocell, iurercne- 
i-i ; honac;ie.ipcti,quod fideicommif- 
r i.m*lm. ii. f ui lirius facif-, cx cairfa fTdcicommifsi 
•#«J7itM(. vd«e , ocramen fcribiabco Factnm i 
Milicc fabitautfanom, vclacirx 
.fafideic6mifsivalere fubftitutumqui 
bona pattis i matre pctere hircciitatc 
li.l.prtrihi iiiln obtincntcAergodefidetccOTimhTaria. 

Qai.fip^ftiujrc cSmoi,} valerein, 
m« U •*- "'<liam veiit fib. fuo pr.uilegio miles 
' conciliarc 1 ' im6 nec II veiit-^pofsitiCui 
Ur/^r'' pri U rtegium ««con«(Turn,v t «us.»l. 
oL.(.i»trn«.(*-W terius haud Ijdat «, Sc lardcrct profc- 
awifmafi.l.txf* &o , namCiuiRoimno ccftainemi fa- 
2X1:5 aionem adimcrct. Sit igicur h« ciu, 
iimUii.ua. prluiicgijvis.vcquialioquincicide- 
- " ret,& collaberctur fubftkutio fidai- 

commifstfulcrofuftineacur. Verum 
hicfiintrutina !ibrentur,tce!u'm con 
tinuo petanc.lcuia omnii,& tenui gla 
c.efcagtliora, quibus prudens non m- 
fillat. Daciimmilititius.vt Compen- 
dio fctmonis fubftituant , & dircdi 
vim eifiibfticutio habeat. Sed & in ea 
hoc proptiu, ncalteriusiusinuaderet, 
patris cantum, non autem fili) bona 
complcfti, cum ijs fruftibus, tiuoru m 



•copijroactfiifaclle poumwritfei.rte) 
pe qSoikgitimft-ifieacriHftic^, £sf 
fcgerunt.idijiic ex caufi tjuafi fi4eU 
commifsi , vt Diocletianus aic , non 
porrocKfiJcicommilTo. VisMeictom 
mirsi , huiufque fubfticutionis videie 
fimilitudinei infpiceres; caidcm func 
!nai))bobus:roojtiempoca;inanhft. 
bus poft tempus reftituunturjdelnde 
pcrfonas ■; mater peiitjonc brredna- 
tisrenecur. lureitacrue fili) berediia- 
tera , veDtoeletisnus aic , olmnet , Sc 
ab ei fubllituriis inmti bona petit.ius 
XibiiiullifasJisercsjprgonccvioleQ. xUnuf. 13. f.At» 
ta manu.fubftrtuw bonapatris.qiiit 1 »«<<"«■«•/.;./!)«» 
iiiatcroccupaaer3t,atrjpereifc(lwn>- 7 ' * ' tVl 
.dicccfuaque cffc vocicet ; Potcft; aj- 
dictur. Lcuisi^itwr.acpcorfusirtanis 
caufa Cuiacio ab alijs difcrcpandi , ,i 
quo,bonurnfa£tum ,fi eeceridefcif. 
cant.aut hocfauJete paciLcancitr , « 
fjfccs.Si arma iiibmitcant, eehanc 
Cencurionistubftiturionern diredam 
ellc vltro conccdaiit. 



CA.PVT. 



CAPVT VII. 

UhfS CentuTMit fnijlitutfone fru- 
&fumt/mre^uasjiltj!egtami 
htredescoMegermt. 

feUtUJj T cjiild defr uftibus?& hie 
leBEnEil CT ' cie : fant vnicuiijue fua 
ffwHu iudicia ; lcd multi fcmicam. 
«stEemS ingrediuntur.cum. maxi- 
iticccnTent viam. Resomnis pecenda 
ex i]SPapin>antierb:s.£iw»/W/ii*) i»- 

UettU tnhtreJimrt i (jUX qjldcm ffct* 

le nobkimponaitr, & non fentten- 
tesad fideioammiirumdeducsnt. Vrx 
ouendum igicur,&fax premitcenda, 
«jua; haitonebrasdepcllac. 

Frut^sinfideicomniilTariairi reftl- 
«tionan TCmuni , ejuiaaugcnr herc- 
hi.ii./.Jtf*fci<« :d, «ecni,vt a teltacrire perceptij, vet 
t.(tf r ,*.h,.„. Jc^^tolin^uentematurii.veiance^ditsm 
?W tli/ i. ^tfw 'h^tcditatom coile&i '. Alij vtvetiiaiic 
pidtvti.jf.it itnHi. p.irrim iusfjcit , ad fideicommiHijm, 
ci-(Hi.«M...».pn fifortemintitum.f ipplcndum''. Par- 

timLftiU. tructusreitituat.abhe.cdcdcfidcretr. 
( !J.I.« J1 «M.f|S,. Nominarimfquid.fiquicquidcjcbo- 
*s ^u'.^UTrt\ n jsfupcrw't,ycl<|uancacunia i uepecii 



hia exheredir.itc pcnieneric,edi:ieric; 
parcndum,&in frudtibus.f Ahcauc H.j.f.MwnjMa 

£f fl W„ etmfe f ce Ukelium f • Vfr 

inilillaraliquis.Adi.ac Papinianus,ad- J»*** 1 "* 
ftat MoJeilintis. An nc ifti cotrarium» 
dic fodcs. Quidni. Cedo verba. Quic- 
^uiJcx/i4rcditMe,itaiifietncisptrirnciit l. g i. h'miti.\ 7 . i* 

Haudirtacontram.nune »udis addi- (*»«>■/■ 
diflc tcftacocein htnisfuis, quod haud 
infuperiori facttincc mirum fide fru. 
ftibu$niliil;ij noncs eiusbonis.fed ex 
hercdispercipiiicut. Admonicumme 
vis 3lccriu;Papinianifentenri;c,qui fa 
perfluosfrucrus.ait.nonreltitijendos, 
U in teflamcnto fic fucrit fcripiii. Quid 
txlaredutttfuftrcrit.CHrntricrisrcflituiuh- lil.Wnfl*. it.J.eeJ 
Qujd dicam : fumus in oculus mcis ' 
hiscpapiniani vcrba^&nealrerutriab- 
rogadafides(it,abrogabo potius eum 
Cuiacio'reccpcaiTi [etlioncm^fcriba- 1 u.oi/. i B '. &,i 
<j u hfnftTfltotftua*, cjfercHitutnd,s^\i 0 . p 'M lj *>. MJt 
qoin haud pro re hancadduxiflc r Papi - 
nianusracioneni. Cum ed Veritt Jtminutio - 
wrra jWfM nercdit4tii*dmttunt ,fruBmm 
tutem dJdii4mctuum non recipitnt: q 1 1 , r , v t 
illeait,fignifie3t, heredibuj ; ijiverbis 
datumvcihercdicare.nccdeeiusdimi 
nucione inquiri, frudcus vero minime 
permiflbs.Iudircmpcapugna, Tame 
H ne quid 



t:-r f ■■lidmirum fi in rcfticucioncm tiJ.mtin.i.i^lU 

veniann e» hiclucc, &illudclnWlii 

quos fructus fibi fubftitutus pofcair. 

An fonallc qui augenc hercditate dc- 

funotiqui forcunas» non paucospedcs 

ab[untavero,quipuranc; nam quid 

opusdc fructibus exprimere,fi bona 

dcfundti a<l rubfticucum percinere iam 

dudum fcriptum, reeepcumque"! ij » W*»J)r*W«;*; 

ergo reftirucioni funr obnosij ,quos 

haudpoceft fidci commiftarius corifc 

£tari:nempceos,quosIcgitimu!; infti- 

tuciheresantcquam fubftitutus bona 

petie.ric,eol!cgir. Andite paradoicum 

inquies,nonneidcxpre(fumdidum- 

que fuperiusreftitui non oportere! ne 

idincrcpcs,vel(.biurges:n6h!cdefi- 

deicomilFari.lhcroditate cjue. du no pe 

ticur infiduci.irijbonis cft.ergo tfefru- 

ctusquiex illa. Ac IegkimUS hcrcs 

nullo iuro Ccnturionis filio morcuo 

paternabonaoccupac; ftatimcnim ad 

fubft!tucum,&finonpecat: harcdirc- 

cti iuris vis.Ob qua:, & fructus ad eun 

dcm». Hauddcruncqui Laciniii pal- xi.iJ.l^myMm: 

lijme reuocent,monitumQuu vclinc £ "«"»»>'•" wfi 

mrcllesiire Papirrianum dc frtfctibuS "*7'* ,W ' 

inheredicatepacrisinuentls,quod ea. 

verbi dubio circuroadta ad ttfhto- 



n 

c >!f- rem debeant referri £ Quas audirej 
Ji3U»leremeae(l;noui enim vera ab 
eisdici.cum dc tcltacorisvcrbisambi- 
giturjcumvefodelucifcofulcincqua- 
quam. Igiturijfruftui fubltituto cc- 
ount, qui omnino fiduciarij hcredis 
fupeilcflilem au£tum ircnt .perccpti 
nimirumancequambonapatris pece- 



ttM» l l 3 > i ifaii / ' 



CAPyT. VIII. 

Tugi&ari [ahflitutient ixprcjfi 
matrcmexcludi, 

IETAS nune&mifcra- 
tio,obqua:parentibus, fi 
contingac filium hoc cor- 
potiscarcerc prius cmittr, 

defpictamus.num pupillariscxpref ' 
ia,velqu:cComucndiof.idtaelt,matre 
i filij hcrcdttacc importune arccat;' 



:urfi. r. 



aurfufflafninet morofula ubicOio ; ta. 
cicam cllequimcomplciftitur copen- 
diorarionisfaasfubilitutiOilibetpci- 
mum dc eific ttatuere:expreflamfub- 



ftituttonem cjici, velquii »etbis pro- 

prijs faitacft, vidclicet Ci hcreserit , & 

ante pubertatem dcceueric; vel quia 

fub quada generalicate verbotu expri 

mitur .cxepli gratta, Qtt4nJeiumqtH Je- 

ccfjtrii,U hoc modoe<tprelTa dicltur, 

qiiECompcndio faitiinelc. Hinc Im- 

pcrator ae fubltirucione i ^iilitc fa- 

04 Siwt,\nc[\ih t Mj}iiuiicUfciMj u iabDin.l.tmihi, 

cafunf-veltxprc^chcmitnAis^ntn^f^ui 

iticm*mtuiem f*il* reptrutnr, Non vc 

eiprcflam altcri illi ex aduerfo pone- 

ret,fed vt difcrimen agnofcerer in- 

cer proprijs verbis fcriptam , & gcno 

ralibu^nec nosalioflectercpoteit fci- ' 

tu!a quorundam conc'ulio.lnt]uicIu- 

rifconfultus a Diuo Marco conlticu- 

rii.vc pupillaru vulgan iiicflpc , & ha:c 

illiinuicem:&(ubdit QutJiui tJtcrtni 

g c n»itt*tT*mc$'. Q^idilli! (i idcmius el.^.hj,i»,!p.^f; 

traftura cft, ergo ciictacita, cjuia.qua: r™ , -ff^''" l i- 

fe vuij-.ari inftnuat , tacha eft: fed aftu- 

te' pocius quam verc . lus iUud tra- 

ctumcft.vt Reciproea vtrumcpie tc- 

ncat cnfum : (ed cfiuerfo quidcm mo- 

do , ac vulg.nis (Implcx ; nam cum ca 

vcr^>3,('ln.TL-scrit, pricer vutgarem. 

mll< conuemin t.nccciTe cjuidem fuic 

intelligi pupillaiem ,fed cacitemo hic . 

H | i»mt 



itcm ; Rcciproca verba nullam expri- 
munr,ergo vnicuique poJFunc adfcrt- 
bii hincnpcri raciorjiianuam .videbis 
cxpreilam pupillarem eifc,qiic; fub Rc 
ciproca.. RcmotofeufTadbohocrepa- 
g.ulo, exorbicarc,eorumqLtc , qui non 
omninoFidci licarunt.femitam ingcc 
di, noIo,fcdtricum,&IcaIcatmn itcr 
fccjui;nempc, matrem pupillari ex- 
preila excludi; me vide,& nullam hic 
diuifianem.Maternondiciiinofrjcio- 
dtr4teMUi.ii.fc fum,qLiiaparristeftamentumtfl< t , cr- 
/• * go cxcluditur. F a lfo(mcjuieni)hcc col 
"""^ ligunturfalcemin quart.i.qui-niiiri 

lcgesiribuunr,nam & fratcr quereli 
]iabctturpiinititurapccrona;iion Icgi 
il.fr4Ur:ni.iiinf-iimim '. Falluncurlegitimam habcc, 
fi<$.fat.iw!lMi. cum fi 2C turpis perfona interuenit, 
hinc qurrcla^volutent luftiuiani no- 
fAub, ii knii. & uascor.iiitutiones;rcpcricntf; diucr- 
fMd.f.frimwmiu- GcuIumfortalTe hoc qucercn^haud i 
matrediciinofticiofu^fed pcrerc pof- 
fc,quj; iifilio prajcendit condiiionc cx 
%l.tmimtk.}.i,n- lcgeE. Forcs occlufe func.id facerc po 
•ffi- tcftcui5i[qucre]apraiitoeitk procul 

h d.i.mmmei,. fluttc l ai ergo & ilfud vetitu.Trcpidas 
adhuc & nutas?age age maiora fuppe 
dicabc fulcra:JV£i<f«-(inquirPaulus) tl 



fumnmtxi^emiHmbtrtJitmferi'intt'yCet- il.ladu, ij.fj* 
go pupillariifuiilet, non ccrci; mater, '"■ 
fidfubftuutus. Veruvidcquat&Im- 
pentoc. F*cl*fuiftiiiitii*cpufilijri, felex 
prcffHfiel /itk Cmfe»dii,fi ftini tnle pubttlx- 
tem ihitrit,t»i hjitdi bertdel, tjxci ei fncr Ji 
thun 1 * quodli Imperatorem, & lurif- lM.piiiib*t. 
confulmm tefteseleuant^quidficient 
Pontifki.qui liis iplifsimis verbis rcf- 
ccWsiO. LicctdHtemjiiiiis tefitmtnta f»emi- 
trcm fertiinc iure naiurt. dehiik priuire rnn 
ftfiii,Mtcri4mniatcFtiimtmo,qutdfiUoim- 
f»ot,ifaii^»icfi,n*titltfi*mtntumhiti<ifm<i- 
Jifupiibrt^itrnam^eiptcrnipitim ftn fC^-Fpttrietif. 



tH-. Ergo p;r alium id agam,quod no n o.iM.i. p„ 
pcrme»;Q^idni;na&firu nequcas *''£''■■'<•*"<*. «ju 

gisauilioricatep. At nonefuo iure pti rtj.i>,- 
uabiturimtcr*;Minime:iiullumru- ? ■*"'>■ P™*Mw 

a quolDlrcm legmma rcpcMi nequtt; •^.•«•ffiMaiu. 
fcd pu^fefteCiMkutto, tjbelL-c & li- ^% b "''' t ""' i - 
num pmris func'. Turpequidcm par- j c/wmI^ f«; 

n»ttii)& uerrimcnrvrm auftrr, &dam */*.-?' W*-/-f 
nuiWft Tcmpcr^vocibuSimSftritmni™^"" 
fari», iiullumriiCj priiii.lcr;iiim,idquc (Cfa*Hap*ir,i:. 9a 
cxmcracifslmo iure pnridacurn s hoc ^/S^Tji 
pKtiipoteftaJybocMoreSjlioc Lex: ■ii,'[j(BY ' ' 
Efto. 



Eico. Sed quare in luftinianea mater 
fubftitutione, quiviuumpr.rfertpu- 

tPri«r>.;»y}.*p«(.. pillarisexeplum", non excluditur*} 

^"PZ""' C '''""' 1 uian oninoninibusfimili[ U do. !ta". 

ui,s.L iummWu, quepropcr3icmanusiollere,fatcrigt 

,.*iu.«ib..Uf**Ht. repulfam matris,nam 

-..< i...,./:. r«: g_ M .„,f.i, n , V „„„L„,;, l ,. 

Crthtt mt Vttii ftlinm retiwt StlylU. 

CAPVT. IX. 

nontxcludu 

i. Demcftein ea, qtix t.icite 
ineftvulgariexprcirc.non- 
julliproiendunt.An&ve 
.cacrisiudicij rcseft. Au- 
restamenfaciles pr^ftarp.iijciscjipe- 
d.a.Primu cafu m/iher t jnstrit,3^ icc3- 
dj,fitrit,&p,fi,a aeimn prnttxta mtrutttr, 
it.,.t.ftmlt,fiU* Prorrahi diur. fratres fanxerunn. De 
*srHi«. 4 .jpi*,ii. nocnuJ[erixe:iIludmaximepugnacu ; 
K ■+ numatre fuperftite.cuifilijhereJiu- 
fc j...cc j. i*tl.*t$. ^abinteftatoSenatufcoftiltuTertul- 
tttZ"'n iij ^fertHubftitutusinfitsirirp,. 
rt.rJi u ^.(nl'j.l piHarisvifuccedac. Negat.cuireclus 
g.*t1itut._ animifenfus:Nii»fj9»rwiww{(it lm- 
pcritoti 
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perarnri verieratio. ^futilfifwieminp*. 

trismihtis pitejltte fsfstus primi untum cttfn 
htliuitJubfuHiuin/5-fattuherts ixtitit , tt 
iefimSe *d tt tmniraodo eius jsereintat fit c - 
ce/sitt. Qtu potuitclarius! fortaflepro 'ipteibnuU.itim 
hibem Caliga: , neinillis.dequibus 
Impcrator, cabellisidcm ac in cireris 
iusccnfcatur? procul ab il(is,qua:fcri- 
prononcarpuntur.coniefturai^EJto: iLt.ai.Jkufi.mil 
nonireprajfumptioncs.ex quibus ea HtJi-ifimilmm. 
pupillaris racita neevHaiubet Lcx l''if^"^' S -'' i ' 
Icriptioniadhcrcfcentesnos volunta- l*m^" t f. 3 ^ n C'i. 
te ncgtc£tui habere;/edquodin alijs 
folcmne ftacumqucell, anobis inijs 
non requiri:ha:c ab ipfa vericare didta- 
taexcipias.obferuesf. Mulri tamen, ft-UOaC^: hprm 
quos pntefum tam crira; opinionis, " P '%' m t*"' l +F - - 
eamcuncfundituseuerfum-fedobfif- tu ' 
tc,hctbam dabis:quem admouent la- 
pidem?aneadem taciri toxprcfsi vim 
cfTe - nmren.quc cacita excl udi , q uia „. ^ fJ 
exprefla?non[Iludxrcrnumverei-n6 «»■("■ 
hicvbiabfo[uEcexprefla;nonabfolu hl 
tcracica.fed tacito inrellcftu contra 
matremnonadmitcendofubflirutum Ut. 



lidem obtcdun 



iquonhquc 



fub reciprocac pcrfoni larec ,fubllir..- 
tofaucc;, in qua idem, « in i vulg-ri iU ,*,.fii* m 
contcttaius/Jtacita hrec omnino , & (.-«■*j 1 .«i.i(mp. 
I contra 
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contra teftatorisverba admilTusfubft! 
tutus: Exprefta illafalte genere verE» 
rii,&iuxtaverborii fenfum admiflus 
ful>ftitutus:ide ergoiniilisIus,inpu- 
pillari feilicec obduceda • at diueruim. 
in obdudtionis modo. Audiamus lucif 
confultumquerninnosarmant, Ltt- 
cius Titiusduos filios legitimura alre- 
rum,al terum naturalem inftitutos in- 
uiccm fubftituit; aditahereditate mo- 
ricurIegitimus ; cxtrufo naturali filio 
obuiam fe mater facii,'quia ille in fecu 
dum cafum fubftitutionis capax haud 



mI.Liiri«.47/.t(( erac". Fingecapaccmonncrrtacerope 
"»■ riecurforis;quidni,fieapupillarisreci- 
procar partus cflec ! ideo nec taeica. 
HaudplusIinperator,eo,quo nospro 
fligareaduerfarimaxiracarbitranruPj 
nl.jf«;«i.*i»/Kt.ei' Ioco". Admittiturmater.quia cohe- 



vxori relinqucns , mulco magis & lu- 
d~ruofam heredicarc ad matt evcnire iu 
rauit. Siftarur hic rationu curfusiHui* 



o). qtii iiam.ii' peIiurisdeficiccamnis»,S;fubincrabit 



kn fubfticurus.No ea fola ratio.fed hec da 
ra comes,cjuiaa:quiJ,cft matre mcnrore 
actricam filij iramaturo fato , ludluofa 
eiushercdicace nBpriuari.Qu.efiueco 
heres daca lit,(iuc no,fempcr ftat } Nec 



res eft;quia pater fujc fubfta 




?! 

MstacicushicintcIIcftusforesperfrin 
geredeber,qiusmaternum lusocclu- 
fitiquid/ilmpcratorcm faciant de ijs 
joqnentem.quxnecperfomniii fcnfe 
rit?te/tatorpo(thumopto parte infti- 
tutOjfinonnafcaturjfecunduafsignac 
fieredc:eononnatonemoaudeat fub 
ftituto !item mouere. Natusverofifit 
&extinftushcreditatenon adita;dic 
fodes quis bcrss? hoc Imperator rra- 
ctat,difputat : vedlar. Fallunrurquice 
fent diflcri ab co c*c naropofthumo,& 
poftaditahereditateimpubere adhuc 
jnortuo.-nulla aditc. hcrcditarismetio, 
cuius aditio futilem Papinianea: ) & VI 
pinianea:dubitationi5rcddantmetio~ 
ncm.cu fublata ia a Dioclctiano fit f, pflff.fpMfiJm; 
Friuolamcjuoc;; &putidamcGiciatiu 
lurifconfulcoru rationc; quid enim G 
adita Hcrcdicate de pupiilaritacitaric 
fcrmcrcferatmatrcin cohercde eflc, 
necnc?at«'ijj(WAMjdicitur, & lnclno- 
/»,6i IxrtJint) ergo ; nam fi patris, 

non««;diccrctur.An &gramattci per 
fonam induimur;fiat^non illisilimatu 
incxafccacumque tiui pro fne fcribcre; 
nec aditioincaufa qmn filij portiodi- 
catuti5*fyijqucfiquodfuturum erat 
I a intuea- 



intueamur,& htrtMui ie£te dicctur! 
Hxc fortafle probabuntur, quibus ■ & 
vniuerfaBartoli-,&ijsmacrcm noncx- 
cludi.difplicec Bartolus; ( cpod mcri- 
to nonnuquam)ancicisadherc-,minuj 
haud dabts non excludi matrem. 

C A P V T X. 

Compettdio failam a Tagano •verhts 
commmibitsfioflfnbertatemptti 
adfidticomiffumcuminterfrt- 
tatiomtamtn Tapiniani. 

^. I ^ is ^ rei ^ t ' s ' CiuilibuSjLe- 

carijsobliquis.inflexis haud 
a*5»*omiiu'M»^ cutquam veticum «. Accidit & aliqua- 
Bwfc^rlnfar^ doeompendiooracionisfubftitucione 
ff.hnia,$,fi*, njUt «cn vctbisquae quoc unque vocasve- 
Pt, niuncJdGaPaganofaftum, nccpne- 

rir,fubicicucioad fidcicommiilumfle- 
bl.C""*""- 10 '-^ ^it^rjCum Papiniani tamcn inrerpre* 
itcmi.l.gtmifriT, cationelaudatanunquamfatis*. Prlc- 

curro ? P auLUltl reuertar trigemina 
miiid.ii'fidtitia. clicodicio caufaIis,poceftaciua,raixca. 

Prirnam 
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Primamfortuna,alterahonorativo 
lutasjpoftrcmi&hidBiillavnaadim 
plentr: morcis condicio, caufalis;iota t Ly**4&*mri 
pendetinfatOi&harcfolain hac fubfti aUiai. iMJ.jia. 
tutione appofita ex mence Papiniani Nmi. 
cxplicada vt nimiru tacitam eam fifi- 
■eWffwconditionem fibi infita celct; 
caitcrasexeludo; proniorem propefio- 
rcmq; in eum,cuirc£titui oportet , te- 
ftacorem ill; oftendunt.haudilla. Ncc 
inculcandushic Lucius,qui nificam 
prudenti confilio addidiflet , nepo 
tca risbetet e«rufos< Quid nos cum n.UtinM.fitht 
fub[citutionedire£la vulgari ?an fot- «*J*flu. 
t3tTe,quia Principis indulgetia furio- 
fofaibeiufdemhlijagnatione rumpi 
tur^fcd fibiLueius heredc dixit^hic *!**[*8*4}-f-ht 
filio, qvii fimul ac ipfe Cbi poteft in&ri '*= 
berc heredem.expficatrcaparcrni tc- 
ftamcntinexu nodifquc. Scribereve- 
tovelnecettariumfufcipcre hcredcm 
pariarclibetrcrgo natusfilius fubftitu 
tionem a patrc fattam foluit Si meri- 
to^nonidemin Lucij tabulis,aquibus 
ratio'eaabhorrcr.Profe£r6dignus Pi. 
pinianus bude, cui paterna foboies 
cordi^nonquiaid ipfc conftituerir:in- 
rcrpretandi munus redte ille obeatf; 
haud umen quod pumeftin conditio ""fr"*' 
/ i nem 



ffl 

gl,r.(.£4«iiM>'«> nemvercate:fedquiafublimeei Irige 
ia.jr.i.ytrhttoig. nium: quoake adeo parentu mentcm 
penetrauir, vt fufpeciaeoruminljbc- 
rosaffe£tione,pietateq;ijsanacurain- 
diia, volutatcquoq; indagarit.noric, 
d ete xerit . V nde i pfo m e t i u re, i pfalege 
conditionem eam ineflcappareat : R 
quidemlejciubeatfidcieomifla exvo- 
hlpn^t.ffJtlig. T. Iuntatependere *,&volunta S ea fue- 
i.«»fr»j.(w**(«rir. nc.vtlibenshaud prxferretur lubiticu, 
tUKattame haud defino mirari, qui vo 
luncashscinnotuerit. 
iLfiwmafimiU Scripco' ? ln teftamentone vcrbum 
*7.S.fl'*ifl*.l.Mm quidc,im6concrariucotligemiis,pu- 

li.t.fdinU. nrit- exempIum:quipatronumnercdein)ti 
wujj.f.wHuji. m tuerit,cum maximevelletfrattem.id- 
fritu.fiiitg.3. que fcirctur, ncuter ad hereditatcm 
riptf.dtbtrti.iKflii. admittitur*. 

n l.,«ift.i 11Ji .f.<t( C6ieaura">c6icaurainquit Accur 

J«-3-''Ao"/" 1 *<m fi us legUima eft probatio veluti teftiu, 
'"' & id gcnus:Cuiacius, cx manifcfto fig 

no qu£ducicur,coniefluradicir,quo- 
circaCarinus probationibus moftra- 

ol. im ykiui. & tidcfumftivoluntatccupit». Cuiufce- 
modi hk nulk funt. Vidirnusiraq.tc 
ftamcntu illius,qui cu infiitutioni co- 
ditioneminfcrcrevoltiiflecrederctur, 

^■rfj'* m * i,m & necinfcruerit.peniiuieuenif. Vidi- 
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musdifKciliacaptu nofcripra cenfeiij 
multocerte magisomninonon fcrip- 
tal.ScdvcriuscftPapinianuad conie gj-i. Qyi primtm 
■dturas inrediffe ingenij acie,ijfq ; pror- 
fu;occurrilTe;fiquidc quod plcrumqi 
accidit,certueItfignum,&indeconie '_..'.'? ' 1 

&ura Pietas vero paretis, qu? Sc qua- ' t „lf£j*'' i '" , P , t 
ta in illis pec"toribus;qui fe in pericula 
dare; no dica &c in mortem j vt filijs no 
vita, fedfacilisvitamarieat, vltro ha^ 
uetmincPapinianusvoIuncatecotiie' 
citj&didtatenatura^quxproptiofan- 
guini extraneu in Hercditare praiferrijj 
indithaudctedendum. Secusfipater 
fubftUutionenon fub coditione mor- 
tis,fedfubaliaquacunquecaufali eo- 
ceperit.Na.fi fidcieomifiariumviuenti r/.wmrf.f. NtmUtn 
filiopropomr.nonne Si nepotif > wiAiww.fw., 

CAPVT. XI. 1 

Jiiiliiem hd*iui.feri fmpticifiiticemffi kt~ 
reiiminkp:migrdH4jft. 

fflSM CeeiteriCri/piimj mihifcpi 
teciniiu.JiiBtrttSihK luuena- 
lis^Egovtriusdemilite, quitoticsnos 
ad fc?narcuocat ; vt iH morofusfiatriia 
eft,&hoc ex ptiuilegio.Certi iureifta 
fc tc omnes illigantur, v t filio , fi noin 
toEum 
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totu fal te parcc a lege deftinata immu- 
a i.o-diwoJo 31. f*n ncm relmquai *i Aliiseft querela in 
lm.ai.din«ijf. propcu.vcf cotu tcftamerum difcinde- 
b;. 5 «*iu». jj.ii* re^Quptaiftapars;qu.mamiampri- 

dcm «''«rifcofulusdiffinitu*, quilu- 
i M j. ti , 8i fccuri frui, pot irive nlij qucant. 

Dubitatur dc milite;im6 ver6, vclittp 
Ai.^.inpi«ip.i.u- f cm odo;[egesdabunt'; fedancumid 

tum tacitc aliquid faccre , cui datu cx- 
U«a i./.f prcilesnccmiiitivetitum. Vis maiits 
n«./ic».i.3.*fcS.i. tobur;hocq£c;prccemniiu miles,hac 
fL f'" <"»,*' ipfopriuac lcEitimaf. An non maeis 
jmiJfe, pnuabic hhdci eiuscom iletit , vttelti 

tuac;fane dixeric forcalfe quifpia.cui 
bonihuineri ; nosvcro huic opinioni 
fuasfibi resiiibciTiushaberc.-nrerericio 
gJ.j.fHt/i. milicum proexheredationchabeturg; 

Exheredatiisveronihilhabcr.idcirco 
cxpreffevidcturlcgitimaademi/fe; ca; 
cerii.cum poteft.iurc comuni & miles 
h/.CtHT«t«iif.tC ccnfccur'; hicmaximc,vbi cotra natu 
aportiodebiraeft ', milite 
" aliquidvoluiftc haudfaeile inducar.vt 
[Li.n4.6ftn.fM creda.Plurapoffem; fed & hoc excidit 

< iiiim . vi1iiis,im6& i tergo monent. 

CUwdiuMmrint! pntrijtt p*u Uterwui 
% 



Cttl.il , 



